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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Federal  Communications  Commission 

Section  213.3138  is  amended  to  show 
that  the  positions  of  Chief,-  Safety  and 
Special  Radio  Services  Bureau  and  Chief, 
Common  Carrier  Bureau  are  no  longer 
excepted  under  Schedule  A. 

Effective  June  7,  1974,  §  213.3138  is  re¬ 
voked. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  .James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.74-13117  Filed  6-6-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Assistant  Chief  of 
Protocol  for  Ceremonial  Affairs  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  June  7,  1974,  §  213.3304 
(a)  (18)  is  added  as  set  out  below. 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  *  * 

(18)  One  Assistant  Chief  of  Protocol 
for  Ceremonial  Affairs. 

•  •  *  *  * 

(6  UJ9.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.74-13116  Filed  6-6-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Treasury  Department 

Section  213.3305  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Deputy  Under  Secretary  is  excepted 
under  Schedule  C. 

Effective  on  June  7,  1974,  §  213.3305(a) 
(19)  is  added  as  set  out  below. 

§  213.3305  Treasury  Department, 
fa)  Office  of  the  Secretary.  *  *  * 

<  19)  One  Staff  Assistant  to  the  Deputy 
Under  Secretary. 

•  •  •  •  • 


(5  U.S.C.  secs.  3301,  3302;  E  O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-13115  Filed  6-6-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Administrator  for  Policy, 
Law  Enforcement  Assistance  Adminis¬ 
tration,  is  excepted  under  Schedule  C. 

Effective  June  7,  1974,  §  213  3310(a) 

( 10)  is  added  as  set  out  below. 

§  213.3310  Department  of  Justice. 

(a)  Law  Enforcement  Assistance  Ad¬ 
ministration.  *  *  * 

(10)  One  Special  Assistant  to  the 
Deputy  Administrator  for  Policy. 

*  *  »  *  • 

( (5  U.S.C.  secs.  3301,  3302) ;  E.O  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL  ]  J AMES  C.  SPRY, 

Executive  Assistant 
to  the  Commissioners. 

| FR  Doc.74-13114  Filed  6-8-74:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Commissioner,  Assistance  Pay¬ 
ments  Administration,  Social  and  Reha¬ 
bilitation  Service,  is  expected  under 
Schedule  C. 

Effective  June  7,  1974,  §  213.3316(0) 
(11)  is  added  as  set  out  below. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

*  •  •  *  • 

(o)  Social  and  Rehabilitation  Serv¬ 
ice.  *  *  * 

(11)  One  Confidential  Assistant  to  the 
Commissioner,  Assistance  Payments  Ad¬ 
ministration. 

***** 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

l  seal  1  J ames  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

]FR  Doc .74-131 12  Filed  6-6-74; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator,  New  Communities 
Administration,  is  excepted  under  Sched¬ 
ule  C. 

Effective  June  7, 1974,  §  213.3384*  k  .<  2  * 
is  added  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

*  *  *  *  * 

(k)  Office  of  New  Communities  Ad¬ 
ministration.  *  *  * 

(2)  Special  Assistant  to  the  Adminis¬ 
trator. 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-13113  Filed  6-6-74; 8: 45  am] 


PART  733 — POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Comprehensive  Employment  and  Training; 
Correction 

In  the  Federal  Register  of  May  24. 
1974,  FR  Doc.  74-11946,  on  page  18279. 
the  words  “parts  A,  B,  and  E  of  title  I  of” 
were  inadvertently  omitted  from  the  in¬ 
troductory  paragraph  of  the  revision  of 
§  733.301.  The  paragraph  should  read  as 
follows:  “The  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973  (Pub.  L. 
93-203,  87  Stat.  839)  repealed  parts  A,  B. 
and  E  of  title  I  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  but  continued  the  Job 
Corps  within  the  Department  of  Labor  .  ” 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-13119  Filed  6-6-74;8:45  am  | 


PART  930 — PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS  (MIS¬ 
CELLANEOUS) 

Use  of  the  Term  “Judge” 

Section  930.203a  is  amended  to  pro¬ 
hibit  the  use  of  the  word  “judge”  in  the 
title  of  any  position  other  than  Admin¬ 
istrative  Law  Judge  for  any  purpose. 

Section  930.203a  is  revised  as  set  out 
below. 
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§  930.203a  Title  of  Administrative  Law 
Judge. 

The  title,  “administrative  law  judge”  is 
the  official  class  title  for  an  administra¬ 
tive  law  judge  position.  Each  agency 
shall  use  only  this  official  class  title  for 
personnel,  budget,  fiscal  and  all  other 
purposes,  and  may  not  use  the  word 
“judge”  as  the  title  or  part  of  the  title 
for  any  other  position  for  any  purpose. 

(5  U.S.C.  1305,  3105,  3344,  5362,  7521) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-13118  Filed  6-6-74;8:46  am] 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

[Phase  IV  Price  Notice  1974-8] 

WHOLESALE/RETAIL  PRICE 

“REPURIFICATION” 

Phase  IV  Price  Notice 

The  purpose  of  this  notice  is  to  ex¬ 
plain  the  validity  and  effect  of  §  150.313 
for  the  last  reporting  quarter  ended  prior 
to  the  expiration  of  price  controls. 

Under  §  150.313  a  markup  or  gross 
margin  excess  in  a  particular  quarter 
will  be  excused  to  the  extent  that  the  ex¬ 
cess  is  offset  by  the  firm  in  the  succeed¬ 
ing  fiscal  quarter.  The  question  has 
arisen  as  to  whether  this  provision  has 
any  applicability  when  the  excess  occurs 
with  respect  to  the  last  fiscal  quarter 
ended  under  price  controls  and  the  suc¬ 
ceeding  fiscal  quarter  is  the  quarter  which 
follows  expiration  of  price  control  au¬ 
thority. 

It  is  clear  that  §  150.313  contemplates 
that  the  succeeding  fiscal  quarter  in 
which  the  markup  or  gross  margin  ex¬ 
cess  is  offset  will  be  a  quarter  in  which 
controls  are  in  effect.  “Repurification” 
during  a  quarter  in  which  no  controls 
are  in  effect  would  not  be  meaningful. 
It  is  the  conclusion  of  the  Council,  there¬ 
fore,  that  §  150.313  does  not  apply  to 
excuse  markup  or  gross  margin  viola¬ 
tions  for  the  last  full  quarter  under  con¬ 
trols.  In  other  words,  a  markup  or  gross 
margin  excess  for  a  quarter  which  ends 
on  or  before  April  30,  1974,  cannot  be 
excused  by  operation  of  §  150.313. 

However,  in  appropriate  cases  the 
Council  would  be  willing  to  consider,  in 
the  context  of  post-controls  compliance 
settlements,  the  effect  of  true  forebear- 
ance  of  price  increases  in  the  subsequent 
quarter  which  can  be  demonstrated  to 
have  resulted  in  “repurification”  as  de¬ 
scribed  in  §  150.313. 

In  addition,  a  markup  or  gross  margin 
excess  may  be  excused  where  the  suc¬ 
ceeding  fiscal  quarter  is  the  quarter  in 
which  price  controls  expire  if  the  firm 
can  demonstrate,  to  the  satisfaction  of 
the  Council,  that  the  excess  was  fully 
offset  as  of  April  30, 1974  (i.e.,  during  the 
“stub”  period,  if  any,  between  the  end  of 
the  last  full  quarter  under  controls  and 
the  expiration  of  the  Economic  Stabili¬ 
zation  Act). 


Issued  in  Washington,  D.C.,  on  June  4, 
1974. 

James  W.  McLane, 
Deputy  Director. 

Cost  of  Living  Council. 
[FR  Doc.74-13065  Filed  6-4-74;  11 :07  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

This  amendment  excludes  portions  of 
El  Paso  County  in  Texas  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease  under  the  regulations  in  9  CFR 
Part  82,  as  amended.  Therefore,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and  psit- 
tacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran¬ 
tined  areas,  as  contained  in  9  CFR  Part 
82,  as  amended,  will  not  apply  to  the  ex¬ 
cluded  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§  82.3  [Amended] 

In  §  82.3,  in  paragraph  (a)  (1)  relat¬ 
ing  to  the  State  of  Texas,  paragraphs  (i) , 
(ii),  (iii)  and  (iv)  relating  to  El  Paso 
County  are  deleted. 

(Secs.  4-7, 23  Stat.  32,  as  amended;  secs.  1  and 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended;  secs.  3  and  11, 
76  Stat.  130,  132  (21  U.S.C.  111-113,  115, 
117,  120,  123-126,  134b,  1341),  37  FR  28464, 
28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  June  3,  1974. 

The  amendment  relieves  certain  re¬ 
strictions  no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im¬ 
mediately  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the  De¬ 
partment.  Accordingly,  under  the  ad¬ 
ministrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im¬ 
practicable  and  unnecessary,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  3d  day 
of  Jttne  1974. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator. 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.74-13084  Filed  6-6-74;8:46  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION)  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ESTAB¬ 
LISHMENTS;  REINSPECTION  AND  PREP¬ 
ARATION  OF  PRODUCTS 

PART  325— TRANSPORTATION 
Additional  Products  Sealing  Methods 

Statement  of  Considerations:  On 
July  13,  1973,  there  was  published  in  the 
Federal  Register  (38  FR  18682).  under 
the  administrative  procedure  provisions 
in  5  U.8.C.  553,  a  notice  of  proposed  rule- 
making  to  allow  additional  sealing 
methods  for  restricted  meat  products. 

The  current  regulations  specify  that 
certain  restricted  meat  products  may  be 
transferred  in  vehicles  sealed  with  official 
program  seals,  or  in  closed  containers 
sealed  by  cording  and  affixing  thereto 
official  program  wing  seals  or  sealing  with 
wax  impressed  by  an  official  program 
metal  brand. 

The  two  methods  of  closing  containers 
approved  by  the  regulations  are  no  longer 
applicable  since  the  program  has  discon¬ 
tinued  issuing  wing  seals  and  wax  seals 
are  seldom  used.  Other  control  methods 
have  not  been  permitted. 

The  proposal  would  delete  the  two  ap¬ 
proved  methods  for  sealing  closed  con¬ 
tainers  and  allow  for  the  use  of  pressure 
sensitive  tape  applied  in  two  directions 
around  each  container  and  stamped  at 
the  intersection  with  an  official  inspec¬ 
tion  legend. 

Interested  persons  were  given  until 
September  14,  1973,  to  submit  to  the 
Hearing  Clerk  written  data,  views,  or 
arguments  concerning  the  proposed 
amendments. 

The  Department  received  one  written 
comment  which  requested  that  an  addi¬ 
tional  sealing  method  allowing  for  the 
use  of  nonmetallic  straps  be  added  to  the 
regulations.  Upon  evaluation  of  the  addi¬ 
tional  sealing  method,  the  Department 
has  determined  that  the  method  is  con¬ 
sistent  with  the  intent  of  the  regulation 
and  will  effectively  accomplish  the  re¬ 
quired  control. 

Therefore,  §§  318.10(c)  (2)  (vi)  and 
325.7(b)  are  amended  as  set  forth  in  the 
proposal,  except  that  a  provision  to  allow 
the  use  of  nonmetallic  straps  as  a  seal¬ 
ing  device  has  been  added  to  §  325.7(b), 
as  set  forth  below. 

(Sec.  21,  34  Stat.  1260,  as  amended  (21  U.S.C. 
621) ;  37  FR  28464,  28477) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendments  would  make  addi¬ 
tional  information  available  to  the  De¬ 
partment.  Therefore,  under  the  admin¬ 
istrative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  rulemaking  pro¬ 
cedures  on  the  amendments  are  imprac¬ 
ticable  and  unnecessary. 

These  amendments  shall  become  effec¬ 
tive  July  8,  1974. 
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Done  st  Washington,  D.C.,  on  May  30, 
1974. 

F.  J.  Mtjlhern, 

Administrator,  Animal  and 
Plant  Health  Inspection 
Service. 

1.  In  S  318-10  paragraph  (c)  (2)  (vl)  Is 
revised  as  follows. 

S  318.10  Prescribed  treatment  of  pork 
and  products  containing  pork  to  de¬ 
stroy  trichinae. 

*  *  •  •  * 

(€)••• 

(2)  •  •  • 

(vi)  Pork  which  has  been  refrigerated 
as  specified  in  this  subparagraph  may 
be  transferred  in  sealed  railroad  cars, 
sealed  motortrucks,  sealed  trailers,  or 
sealed  closed  containers  to  another  offi¬ 
cial  establishment  at  the  same  or  an¬ 
other  location,  for  use  in  the  prepara¬ 
tion  of  product  covered  by  paragraph  (b) 
of  this  section.  Such  vehicles  and  con¬ 
tainers  shall  be  sealed  and  transported 
between  official  establishments  in  ac¬ 
cordance  with  §  325.7  of  this  subchapter. 

*  *  »  *  a 

2.  In  §  325.7  paragraph  (b)  is  revised 
as  follows. 

§  325.7  Shipment  of  products  requiring 
special  supervision  between  official 
establishments  under  official  seal; 
certificate. 

•  •  •  •  • 

(b)  When  such  restricted  product  is 
shipped  from  one  official  establishment 
to  another  official  establishment  in  the 
same  railroad  car  or  other  means  of 
conveyance  with  other  product,  such 
restricted  product  shall  be  packed  in  in¬ 
dividual  closed  containers  as  hereinafter 
provided.  Containers  shall  be  sealed  by 
firmly  applying  a  pressure  sensitive  tape 
around  each  container  in  two  direc¬ 
tions  and  stamping  the  intersection  of 
the  tape  with  the  marking  device  de¬ 
scribed  in  S  312.2(a)  of  this  subchapter 
for  use  on  burlap,  muslin,  etc.  (2V4- 
lnch  rubber  brand) .  Such  tape  must  pos¬ 
sess  the  adhesive  property  to  actually 
remove  a  portion  of  the  container  sur¬ 
face  when  the  tape  is  removed.  Alter¬ 
natively,  an  inelastic,  nonmetalhc  strap 
which  will  retain  a  legible  imprint  of  the 
marking  device  (21/2-inch  rubber  brand) 
may  be  used.  The  imprint  of  the  marking 
device  shall  be  placed  partially  on  the 
strap  and  partiaUy  on  the  container. 
Such  restricted  product  shall  be  marked 
“U.S.  passed  for  cooking”  or  “pork  prod¬ 
uct  - *F - days  refrigeration”  or 

“beef  passed  for  refrigeration,”  as  the 
case  may  be.  In  addition,  a  “UJS.  re¬ 
tained”  tag  shall  be  securely  affixed  to 
each  container  of  product  passed  for 
cooking  and  of  beef  passed  for  refriger¬ 
ation.  The  means  of  conveyance  shall  not 
be  sealed  unless  at  least  25  percent  of 
the  other  product  in  the  vehicle  is  un¬ 
marked.  For  each  consignment  there 
shall  be  promptly  issued  and  forwarded 
by  the  inspector  to  the  inspector  in 


Shipped  in  Sealed  Cais,”  appropriately 
modified  to  show  the  character  of  the 
containers,  and  that  the  contents  are 
restricted.  A  duplicate  copy  shall  be  re¬ 
tained  in  the  program  files. 

*  •  *  •  * 

[FR  Doc.74-12752  Filed  6-«-74;8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 
PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Miscellaneous  Amendments 

The  amendments  published  herein  are 
designed  to  correct  technical  errors  and 
omissions  in  Part  211,  Mandatory 
Petroleum  Allocation  Regulations,  is¬ 
sued  May  1.  1974  (39  FR  15960,  May  6, 
1974),  effective  June  1,  1974. 

As  part  of  these  corrections,  §  211.12 
(d)  (1) ,  which  sets  forth  the  method  by 
which  a  supplier  determines  the  amounts 
of  product  which  it  supplies  under  al¬ 
location  levels  not  subject  to  an  alloca¬ 
tion  fraction,  is  changed  to  include  all 
amounts  not  subject  to  an  allocation 
fraction  except  those  supplied  to  util¬ 
ities.  A  subparagraph  (x)  is  added  to 
8  211.13(b)  (1)  to  provide  a  means  to  cal¬ 
culate  the  supplier-initiated  unusual 
growth  adjustment  for  wholesale  pur¬ 
chasers  of  propane,  which  has  a  base  pe¬ 
riod  extending  into  the  first  quarter  of 
1973. 

Several  corrections  are  made  in  Sub¬ 
part  D  (Propane),  including  provision 
for  supplier-initiated  unusual  growth 
adjustments  for  wholesale  purchasers  of 
propane  and  requiring  FEO  approval  of 
unusual  growth  adjustments  for  whole¬ 
sale  purchasers  of  propane  for  industrial 
or  petrochemical  feedstock  use.  It  is  also 
clarified  that  the  use  of  propane  by  gas 
utilities  for  peak  shaving  purposes  din¬ 
ing  any  twelve  month  period  beginning 
after  January  1,  1974,  is  limited  to  one 
hundred  percent  of  the  amount  con¬ 
tracted  for  or  purchased  for  delivery 
during  the  base  period.  The  limits  placed 
on  Inventories  controlled  by  gas  utilities 
are  also  changed  to  specify  one  hundred 
twenty  percent  of  the  modified  allocation 
entitlement  under  8  211.84  for  gas  util¬ 
ities,  and  one  hundred  twenty  percent  of 
the  volumes  used  for  all  industrial  uses 
during  the  period  April  1,  1972  through 
March  31, 1973,  provided  that  inventories 
are  not  used  to  exceed  a  firm’s  allocation 
entitlement.  Although  the  base  period 
for  propane  is  each  calendar  quarter 
during  the  period  April  1,  1972,  through 
March  31,  1973,  purchasers  of  propane 
are  given  the  option  for  the  month  of 
June,  1974,  of  using  only  the  month  of 
June,  1972,  as  the  base  period. 

Finally,  a  definition  of  wholesale  pur¬ 
chaser-consumer  is  added  in  8  211.142 
for  purposes  of  Subpart  H  to  specify  that 
civil  air  carriers  are  wholesale  purchaser- 
consumers. 


and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days. 

(Emergency  Petroleum  Allocation  Act  of 
1978,  Pub.  L.  88-159,  EX).  11746,  88  FR  88575) 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  as  set  forth 
herein,  effective  immediately. 

Issued  in  Washington,  D.C.,  June  4, 
1974. 

William  n.  Walker, 

General  Counsel, 
Federal  Energy  Office. 

§  211.12  [Ameaded] 

1.  Section  211.12(d)  (1)  is  amended  in 
the  first  sentence  by  deleting  the  phrase 
“of  100  percent  of  current  requirements” 
and  by  inserting  between  the  words 
“fraction”  and  “shall”  the  phrase 
“ (other  than  a  utility)  ”. 

2.  Section  211.12  is  further  amended 
in  paragraph  (d)  by  redesignating  para¬ 
graphs  (3)  and  (4)  as  paragraphs  (4) 
and  (5),  respectively,  and  by  adding  a 
new  paragraph  (3)  to  read  as  follows: 

•  •  •  •  • 

(d)  Determination  of  amounts  not 
subject  to  an  allocation  fraction.  •  •  • 

(3)  Suppliers  which  certify  their  re¬ 
quirements  for  wholesale  purchaser-con¬ 
sumers  and  end-users  entitled  to  an  allo¬ 
cation  level  of  100  percent  of  current 
requirements  not  subject  to  an  allocation 
fraction  or  which  receive  a  certification 
from  any  other  supplier  of  such  require¬ 
ments  shall  be  entitled  to  an  adjustment 
of  their  base  period  use  as  provided  by 
8  211.13(d)(4). 

*  *  •  •  • 

§  211.13  [Amended] 

3.  Section  211.13  is  amended  in  para¬ 
graph  (b)  (1)  by  adding  a  paragraph  (x) 
to  read  as  follows: 

9  9  9  9  9 

(b)  Adjustments  for  unusual  growth — 
(1)  Supplier-initiated  wholesale  pur¬ 
chaser  unusual  growth  adjustment. 

•  •  * 

(x)  Although  wholesale  purchasers  of 
propane  have  a  base  period  that  includes 
part  of  1973,  for  the  purpose  of  this 
paragraph,  suppliers  shall  determine 
such  wholesale  purchasers’  unusual 
growth  by  comparing  the  volume  of  pro¬ 
pane  purchased  from  the  supplier  in  1972 
and  the  volume  purchased  in  1973.  If  the 
supplier  did  not  supply  the  wholesale 
purchaser  for  all  of  1972,  the  adjustment 
shall  be  made  by  a  comparison  of  the 
volume  for  the  period  in  1972  that  the 
supplier  did  supply  the  wholesale  pur¬ 
chaser  and  the  volume  purchased  by  the 
wholesale  purchaser  during  the  corre¬ 
sponding  period  of  1973. 

•  •  •  •  • 

4.  Section  211.13  is  further  amended 
In  paragraph  (d)  by  adding  subpara¬ 
graph  (4)  to  read  as  follows: 


Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  technical  corrections 
to  FEO  regulations,  the  FEO  finds  that 
charge  at  destination,  a  report  on  the  publication  in  accordance  with  normal  (d)  Adjustments  for  increased  current 
form  entitled  “Notice  of  Unmarked  Meats  rulemaking  procedure  Is  Impracticable  requirements.  •  *  * 
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(4)  All  suppliers  which,  in  their  capac¬ 
ity  as  wholesale  purchaser-resellers,  cer¬ 
tify  their  requirements  for  wholesale 
purchaser-consumers  and  end-users  en¬ 
titled  to  an  allocation  level  of  100  per¬ 
cent  of  current  requirements  not  subject 
to  an  allocation  fraction  pursuant  to 
§  211.12(d)  or  which  receive  a  certifica¬ 
tion  from  any  other  supplier  of  such  re¬ 
quirements,  shall  in  tufn  certify  to  their 
suppliers  such  increased  requirements 
and  be  assigned  a  proportionate  adjust¬ 
ment  to  that  part  of  their  base  period  use 
received  from  each  supplier. 

•  •  •  «  • 

5.  Section  211.82  is  revised  in  the  defi¬ 
nitions  of  “Base  period,”  “Producer” 
and  “Propane-butane  mix"  to  read  as 
follows: 

§  211.62  Definitions. 

“Base  period”  means  each  calendar 
quarter  during  the  period  April  1,  1972, 
through  March  31.  1973,  which  corre¬ 
sponds  to  the  present  calendar  quarter 
except  that  for  the  period  June  1,  1974, 
through  June  30,  1974,  purchasers  of 
propane  may,  at  their  option,  use  the 
period  June  1,  1972  through  June  30, 
1972,  as  the  base  period. 

•  •  •  *  • 

“Producer”  means  a  firm  which  pro¬ 
duces  propane  in  a  refinery,  natural  gas 
processing  plant  or  fractionating  plant, 
or  imports  more  than  2,000,000  gallons 
per  year,  including  firms  which  own  nat¬ 
ural  gas  and  have  their  gas  processed 
for  their  account  by  others  but  retain 
title. 

•  •  •  •  • 

“Propane-butane  mix”  means  any  mix¬ 
ture  consisting  exclusively  of  propane 
and  butane  which  contains  greater  than 
ten  (10)  percent  propane  by  weight. 

•  •  •  •  • 

6.  Section  211.83  is  amended  by  delet¬ 
ing  paragraph  (d)  and  by  adding  para¬ 
graph  (c)  (2)  (v)  to  read  as  follows: 

§  211.83  Allocation  levels. 

•  *  •  »  « 

(c)  Allocation  levels  subject  to  an  al¬ 
location  fraction.  *  *  * 

(2)  •  •  • 

(v)  Peak  shaving  for  gas  utilities.  The 
use  of  propane  for  peak  shaving  by  gas 
utilities  during  any  consecutive  twelve 
month  period  beginning  after  January  1, 
1974,  is  limited  to  the  volume  of  propane 
equal  to  one  hundred  (100)  percent  of 
that  volume  which  a  gas  utility  con¬ 
tracted  for  or  purchased  for  delivery 
during  the  period  April  1,  1972  through 
March  31,  1973,  regardless  of  whether 
that  volume  was  used  during  the  period. 
Propane  shall  not  be  used  for  peak  shav¬ 
ing  as  long  as  the  gas  utility  continues 
service  during  such  peak  shaving  usage 
to  interruptible  industrial  customers 
(other  than  for  process  fuel,  plant  pro¬ 
tection  fuel,  or  raw  material)  or  to  any 
non-residential  customer  who  can  use 
a  fuel  other  than  natural  gas,  propane 
or  butane. 

•  •  •  •  • 


7.  Section  211.84  is  revised  in  para¬ 
graph  (c)  (3)  to  read  as  follows: 

§  211.84  Modified  allocation  levels. 

»  »  *  #  * 

(c>  Modified  allocation  levels  subject 
to  an  allocation  fraction.  •  •  • 

(3)  One  hundred  (100)  percent  of  base 
period  volumes  for: 

(i)  Standby  volumes,  or  any  other  in¬ 
dustrial  use; 

(ii)  Synthetic  natural  gas  feedstock 
use;  and 

(iil)  Peak  shaving  for  gas  utilities.  The 
use  of  propane  for  peak  shaving  by  gas 
utilities  during  any  twelve  month  period 
beginning  after  January  1,  1974,  Is 
limited  to  the  volume  of  propane  equal 
to  one  hundred  (100)  percent  of  that 
volume  which  a  gas  utility  contracted 
for  or  purchased  for  delivery  during  the 
period  April  1,  1972  through  March  31, 
1973,  regardless  of  whether  that  volume 
was  used  during  the  period.  Propane 
shall  not  be  used  for  peak  shaving  as 
long  as  the  gas  utility  continues  service 
during  such  peak  shaving  usage  to  inter¬ 
ruptible  customers  (other  than  for 
process  fuel,  plant  protection  fuel,  or 
raw  material)  or  to  any  non-residential 
customer  who  can  use  a  fuel  other  than 
natural  gas,  propane  or  butane. 

8.  Section  211.86  is  amended  in  para¬ 
graphs  (a),  (e)  and  (g)  to  read  as 
follows: 

§  211.86  Method  of  allocation. 

(a)  General.  Except  as  specifically 
otherwise  provided  in  this  subpart,  the 
allocation  of  propane  shall  be  as  speci¬ 
fied  in  $  211.10.  Adjustments  to  a  whole¬ 
sale  purchaser’s  base  period  volume  spec¬ 
ified  in  S  211.13  shall  apply  to  this  sub- 
part,  except  that  wholesale  purchaser- 
consumers  using  propane  for  industrial 
use  or  petrochemical  feedstock  use  may 
not  receive  increased  supplies  of  propane 
on  the  basis  of  an  adjustment  for  unsual 
growth  under  §  211.13(b)  until  such  ad¬ 
justment  has  been  approved  by  PEO. 
Wholesale  purchaser-consumers  of  pro¬ 
pane  for  such  uses  which  have  received 
adjustments  for  unusual  growth  shall 
submit  to  PEO  the  proposed  adjustment 
and  the  basis  therefor.  PEO  may  require 
the  wholesale  purchaser-consumers  to 
submit  additional  information  to  justify 
the  adjustment.  FEO  may  approve,  deny 
or  modify  the  adjustment.  New  whole¬ 
sale  purchasers  and  end-users  are  sub¬ 
ject  to  the  requirements  of  §  211.12.  Not¬ 
withstanding  the  provisions  of  $  211.12 
(c) ,  each  supplier  or  producer  which  sells 
propane  to  a  wholesale  purchaser-con¬ 
sumer,  end-user  or  dispensing  station 
shall  determine  the  base  period  volume 
of  those  purchasers  but  is  not  required  to 
report  that  determination  to  such  pur¬ 
chasers  except  on  written  request  by  a 
purchaser. 

*  *  •  •  * 

(e)  Operators  of  merchant  storage  fa¬ 
cilities  shall  not  release  for  shipment  to 
gas  utilities  any  quantity  of  propane 
which,  when  taken  together  with  other 
amounts  of  propane  supplied  to  that 
utility  for  the  allocation  quarter,  ex¬ 


ceeds  the  quantity  of  propane  which  may 
be  supplied  under  the  allocation  level  for 
utilities  in  §  211.83(c)  (2)  (v)  or  the  modi¬ 
fied  allocation  level  for  utilities  in 
1211.84(c)  (3)  (iii). 

*  *  *  *  * 

(g)  Producers,  suppliers  and  whole¬ 
sale  purchasers  (except  gas  utilities  and 
industrial  users)  shall  be  permitted  to 
accumulate  an  inventory  of  propane  dur¬ 
ing  the  summer  in  quantities  which  are 
normal  and  reasonable  for  seasonal  usage 
in  accordance  with  their  normal  business 
practices.  Inventories  controlled  by  gas 
utilities  and  industrial  users  (including 
petrochemical  producers)  shall  be  lim¬ 
ited  to: 

(1)  One  hundred  twenty  (120)  percent 
of  the  modified  allocation  entitlement 
specified  in  8  211.84  for  gas  utilities. 

(2)  One  hundred  twenty  (120)  percent 
of  the  volumes  used  for  all  industrial 
uses  (including  standby  volumes)  during 
the  period  April  1,  1972  through  March 
31,  1973,  provided  however,  that  an  in¬ 
dustrial  firm  may  not  use  such  inven¬ 
tories  to  exceed  its  allocation  entitlement 
specified  in  8  211.84,  as  appropriate. 

If  a  firm  currently  controls  greater  than 
the  above-mentioned  inventories,  it  shall 
not  accept  an  allocation  from  a  supplier 
or  producer  until  its  inventories  are  re¬ 
duced  to  conform  to  the  limits  imposed  in 
this  paragraph. 

9.  Section  211.87  is  revised  in  para¬ 
graphs  (a),  (c)  and  (e)  to  read  as 
follows: 

§  211.87  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  owners  of  storage  facilities  (or 
operators  thereof)  with  a  capacity  in 
excess  of  500,000  gallons  which  store 
propane  shall  report  to  the  Administra¬ 
tor,  FEO,  the  total  volume,  locations,  and 
ownership  of  propane  in  storage  includ¬ 
ing  that  owned  by  the  storage  owner  or 
operator  of  affiliated  companies,  and  that 
held  in  transit.  If  it  is  not  possible  to 
report  each  separate  account  of  “in  tran¬ 
sit”  storage,  then  the  total  volume  shall 
be  reported.  This  same  information  shall 
be  reported  as  of  the  end  of  each  month 
on  Form  FEO  103B  and  filed  within  fif¬ 
teen  (15)  days  after  the  close  of  that 
month.  All  owners  of  propane  in  a  mer¬ 
chant  storage  facility  shall  file  form 
FEO  101A  with  the  operator  of  the  mer¬ 
chant  storage  facility,  and  shall  revise 
such  form  prior  to  withdrawal  of  propane 
from  storage.  These  reports  shall  be  kept 
on  file  by  the  merchant  storage  facility 
operator,  and  are  subject  to  FEO  audit. 

*  •  •  *  * 

(c)  The  general  reporting  and  record¬ 
keeping  requirements  contained  in  Sub¬ 
part  L  of  this  part  apply  to  this  subpart 
except  that  the  requirements  of  8  211.224 
shall  not  apply  and  the  information  re¬ 
quired  to  be  kept  on  FEO  forms  in  8  211.- 
223  may  be  kept  by  suppliers  or  producers 
in  accordance  with  that  firm’s  customary 
recordkeeping  practices. 

•  •  •  *  * 
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(e)  Producers  and  specified  wholesale 
purchaser-resellers  of  propane  shall  re¬ 
port  on  Form  FEO  100- A. 

10.  Section  211.142  is  amended  by  add¬ 
ing.  in  the  appropriate  alphabetical  or¬ 
der,  the  definition  of  “Wholesale  pur- 
chafer-consumer'*  to  read  as  follows: 

$  211.142  Definitions. 

•  *  •  *  * 

"Wholesale  purchaser-consumer” 
means  wholesale  purchaser-consumer  as 
defined  in  $  211.51,  and  any  civil  air  car¬ 
rier  as  defined  in  this  section. 

[FR  Doc.74-13102  Filed  6-6-74:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

|  Airworthiness  Docket  No.  74-WE-18-AD, 
Arndt.  39-18681 

PART  39 — AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  TPE331— 1— 151B, 

— 2— 201C,  -3U-307G,  -5-25 1C, 

-2-251 K  and  -6-251 M  Engines 

Amendment  39-1842  (39  FR  16873) , 
AD  74-10-10,  requires  a  modification  and 
recurring  inspection  of  the  fuel  control 
assembly  mounting  and  support  bracket 
fasteners  on  the  AiResearch  Model 
TPE331-1-151B,  -2-20 1C,  -3U-307G, 

-5-251C,  -5-25  IK  and  -6-25 1M  engines. 
After  issuing  Amendment  39-1842  the 
agency  determined  that  the  installation 
of  a  larger  fastener  for  the  attachment 
of  the  fuel  control  assembly  support 
bracket  to  the  fuel  control  assembly  ef¬ 
fectively  eliminates  the  tendency  of  this 
support  to  loosen  in  service.  Therefore, 
the  AD  is  being  amended  to  require  the 
modification  of  the  fuel  control  assembly 
support  bracket  attachment  lug  and  in¬ 
stallation  of  the  improved  fastener,  after 
which  the  recurring  inspection  and  re- 
torquing  of  the  fuel  control  assembly 
mounting  and  support  bracket  fasteners 
required  by  the  AD  may  be  discontinued. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
9  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-1842 
(39  FR  16873),  AD  74-10-10,  is  amended 
as  follows: 

1.  Add  a  new  paragraph  (d)  to  read: 

(d)  Unless  previously  accomplished,  with¬ 
in  the  -next  1000  hours  time  In  service,  or 
within  one  year  after  the  effective  date  of 
this  AD,  whichever  occurs  earlier,  the  fuel 
oontrol  assembly  support  bracket  attachment 
lug  and  fastener  must  be  modified  In  accord¬ 
ance  with  AiResearch  Service  Bulletin 
TPE331-73-0029,  dated  May  27.  1974,  or  later 
FAA-approved  revisions.  This  change  has 
been  Incorporated  In  production  engines  by 
model  and  serial  number  as  defined  In  para¬ 
graph  1JL  of  the  above  referenced  service 
bulletin. 


2.  Add  a  new  paragraph  (e)  to  read: 

(e)  The  recurring  Inspection  required  In 

(b),  above,  may  be  discontinued  when  the 
modification  prescribed  In  (d),  above,  have 
been  accomplished. 

This  amendment  becomes  effective 
June  14, 1974. 

(Secs.  813(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U3.C.  1655(c) )  ) 

Issued  in  Los  Angeles,  Calif.,  on  May  31, 
1974. 

Arvin  O.  B  as  night. 

Director, 

FAA  Western  Region. 
[FR  Doc.74-13041  Filed  6-6-74:8:45  am] 


[Airworthiness  Docket  No.  74-WE-19-AD, 
Amdt.  39-1869] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  TSCP700-4B  Auxiliary 
Power  Units  (APU) 

Amendment  39-1837  (39  FR  16874) 
AD  74-10-11,  requires  the  installation  of 
a  placard  in  view  of  the  flight  crew  pro¬ 
hibiting  all  in-flight  operation  of  the 
AiResearch  Model  TSCP700-4B  APU  on 
McDonnell  Douglas  Model  DC-10  air¬ 
craft.  After  issuing  Amendment  39-1837, 
the  agency  determined  that  inspection  of 
the  fuel  control  differential  pressure  reg¬ 
ulator  housing  and  the  installation  of  a 
bypass  system  to  deliver  fuel  back  to  the 
Inlet  side  of  the  fuel  pump  cm  shut-down 
prevents  the  pressure  surge  which  caused 
the  development  of  fatigue  cracks  in  fuel 
control  differential  pressure  regulator 
housing.  Therefore,  the  AD  is  being 
amended  to  permit  the  in-flight  opera¬ 
tion  of  the  APU  after  the  housings  have 
been  inspected  and  the  bypass  system 
has  been  installed. 

Since  this  amendment  provides  an  al¬ 
ternative  means  of  compliance  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
9  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-1837, 
(39  FR  16874),  AD  74-10-11,  is  amended 
as  follows: 

(1)  Delete  the  last  two  sentences  of 
the  AD  beginning  with,  "Within  25  hours 
•  *  and  add  a  new  paragraph  (a) ,  to 
read: 

(a)  Within  25  hours  additional  time  In 
service  after  the  effective  date  of  this  AD,  as 
amended,  unless  already  accomplished.  In¬ 
stall  a  placard  In  view  of  the  flight  crew  to 
prohibit  all  ln-fitght  operation  of  the  APU. 
Thereafter  the  APU  may  not  be  used  In  flight 
but  may  be  used  in  ground  operations. 

(2)  Delete  the  Note  which  reads: 
"This  Is  Interim  action.  An  inspection 
program  *  *  *  FAA  Western  Region." 

(3)  Add  a  new  paragraph  (b)  to  read: 

(b)  The  operating  restriction  prescribed 
In  (a) ,  above,  may  be  removed  when  the  In¬ 
spections  and  modifications  described  In 


paragraph  23.  and  C.  of  AiResearch  Service 
Bulletin  969900-49-3635,  Revision  1,  dated 
May  14,  1974,  or  later  FAA-approved  revi¬ 
sions,  are  accomplished.  Differential  pressure 
regulator  body  assembly  P/N  977320  -1  or  -2 
which  does  not  meet  the  wall  thickness  and 
fillet  radius  requirements  specified  In  the 
referenced  Service  Bulletin  must  be  rendered 
unserviceable.  Those  found  satisfactory  or 
that  can  be  reworked  per  the  Instructions 
contained  In  paragraph  23.(4)  of  the  ref¬ 
erenced  Service  Bulletin  must  be  re-identi- 
fied  as  P/N  977320-4  and  may  be  continued 
In  service.  Re-ldentify  the  fuel  control  as¬ 
sembly  per  paragraph  2.D.  of  the  referenced 
service  bulletin. 

(4)  Add  a  new  paragraph  (c)  to  read: 

(c)  Within  8000  APU  operating  cycles  in 
service  after  accomplishment  of  paragraph 
(b) ,  above,  and  at  Intervals  not  to  exceed  3000 
APU  operating  cycles  In  service  thereafter, 
inspect  the  fuel  control  differential  pressure 
regulator  body,  P/N  977320-4,  for  cracks  In 
accordance  with  paragraph  23.(2)  of  AiRe¬ 
search  Service  Bulletin  969900-49-3635.  If 
cracks  are  found,  replace  the  housing  with 
a  serviceable  housing  conforming  to  P/N 
977320-4,  prior  to  further  in-flight  operation. 

Note:  For  the  purpose  of  this  AD,  an 
APU  operating  cycle  is  any  operation  con¬ 
sisting  of  a  start  and  shut-down.  The  num¬ 
ber  of  cycles  may  be  determined  by  actual 
count,  or,  subject  to  acceptance  by  the  as¬ 
signed  FAA  Maintenance  Inspector,  may  be 
calculated  by  dividing  the  fuel  control  as¬ 
sembly  time  In  service  by  the  operator’s  fleet 
average  APU  operating  time  per  APU  oper¬ 
ating  cycle. 

(5)  Add  a  new  paragraph  (d)  to  read: 

(d)  The  inspections  prescribed  In  (c) 
above  may  be  discontinued  when  the  fuel 
oontrol  differential  pressure  regulator  body 
assembly  P/N  977320-4  Is  replaced  with  a  new 
part  conforming  to  P/N  977656-1. 

(6)  Add  a  new  paragraph  (e)  to  read: 

(e)  Equivalent  procedures  may  be  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region,  upon  submission  of 
adequate  substantiation  data. 

This  amendment  becomes  effective 
June  14, 1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U3.C.  1354(a),  1421,  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U3.C.  1655(c)  ) 

Issued  In  Los  Angeles,  Calif.,  on  May  31, 
1974. 

Arvin  O.  Basnight, 

Director, 

FAA  Western  Region. 

[FR  Doc.74-18640  Filed  6-6-74; 8 :45  am] 


[Airworthiness  Docket  No.  73-SW-74, 
Amdt.  39-1864] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Bell  Model  47  Series  Helicopters 

Amendment  39-1801  (39  FR  11083), 
AD  74-7-1,  requires  disassembly  and  in¬ 
ternal  inspection  of  vertical  control  tubes 
for  internal  corrosion  within  100  hours 
time  in  service  and  thereafter  at  1200 
hour  intervals  on  Bell  Model  47  Series 
helicopters.  The  Amendment  also  re¬ 
quires  replacement  of  corroded  tubes, 
protection  of  tube  internal  surfaces  and 
sealing  of  the  tube  assembly  to  preclude 
corrosion  and  It  also  requires  submittal 
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of  reports  to  assess  the  magnitude  of  the 
corrosion- 

Preliminary  written  and  verbal  reports 
have  been  received  on  the  affected  tubes 
but  a  trend  has  not  developed  from  this 
limited  information.  Written  reports  are 
still  required  to  assess  the  magnitude  of 
tube  corrosion.  As  a  result  of  these  pre¬ 
liminary  reports,  it  is  apparent  that  the 
A.D.  can  be  revised  to  return  to  service 
those  control  tubes  with  light  corrosion 
pits,  provided  these  tubes  are  removed 
from  service  prior  to  accumulating  200 
hours  time  in  service  after  the  initial 
inspection.  Therefore  the  AD.  is  being 
amended  accordingly. 

Since  this  amendment  provides  relief 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13607), 
9  39.13  of  Part  39  of  the  Federal  Avia-, 
tion  Regulations,  Amendment  39-1801 
(39  FR  11083) ,  AD  74-7-1  is  amended  as 
follows: 

1.  By  revising  subparagraph  (c)  to 
read  as  follows : 

(c)  Remove  corroded  control  tubes  from 
service  prior  to  further  flight,  except  as  speci¬ 
fied  by  paragraph  (g)  of  this  AD.  and  sub¬ 
mit  a  report  of  finding  a  corroded  tube  to 
Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  South¬ 
west  Region,  FAA,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  The  control  tube  assembly  part 
number,  degree  of  corrosion  found  and  total 
time  in  service  should  be  Included  in  the  re¬ 
port.  FAA  Form  8330-2  may  be  used  for  this 
report.  (Reporting  approved  by  the  Bureau 
of  the  Budget  under  BOB  No.  04-R0174.) 

2.  By  adding  a  new  subparagraph  (g) 
as  follows : 

(g)  Tubes  with  light  corrosion  over  less 
than  twenty-five  percent  of  the  area  in  any 
one-half  inch  length  of  the  tube  may  be  re¬ 
turned  to  service  provided  the  tube  is  as¬ 
sembled  and  protected  as  noted  in  paragraph 
(d)  of  this  AD.  and  the  tube  is  removed  from 
service  prior  to  accumulating  200  hours  time 
in  service  after  the  initial  Inspection  pre¬ 
scribed  by  this  AD.  was  conducted. 

Note:  Advisory  Circular  No.  43-4,  page  47 
defines  light  corrosion. 

This  amendment  becomes  effective  May  30, 
1974. 

(Secs.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1354(a),  1421,  1423),  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U3.C.  1655(c)).) 

Issued  in  Fort  Worth,  Tex.,  on  May  29. 
1974. 

Henry  L.  Newman, 
Director,  Southnoest  Region. 

(FR  Doc.74-13043  Filed  6-6-74; 8: 45  am) 


(Airworthiness  Docket  No.  74  WE-17-AD, 
Arndt.  39-1865] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9  and 
Military  C-9A  &  C-9B  Airplanes 

There  have  been  fatigue  failures  in  the 
spoiler  actuating  link  and/or  fitting  of 
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the  spoiler  actuating  mechanism  on 
McDonnell  Douglas  DC-9  series  air¬ 
planes.  Failures  of  any  of  these  elements 
could  result  in  an  unsafe  condition.  In  a 
recent  incident  an  airplane  experienced 
an  abrupt  45*  roll  as  the  result  of  sudden 
spoiler  deployment  which  was  attributed 
to  fatigue  failure  of  the  spoiler  link,  P/N 
3923250-3.  Failure  occurred  when  the 
pilot  was  selecting  25°  to  50°  flaps  at  ap¬ 
proximately  :,000  altitude  on  approach. 

The  manufacturer  has  issued  Service 
Bulletins  S/B  27-156  and  27-139  to  op¬ 
erators  of  the  Model  DC-9  and  military 
C-9A  and  C-9B  airplanes,  providing  in¬ 
structions  for  retrofit  of  a  new  improved 
spoiler  actuating  link,  P/N  3923250-7, 
and  spoiler  fitting,  P/N  3923251-3  “G”. 
These  new  parts  were  incorporated  in  the 
DC-9  production  line  on  fuselage  number 
F/N  716  and  623  and  subsequent  aircraft 
respectively. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  initial  and  repeti¬ 
tive  inspections  of  spoiler  actuating  links 
and  fittings  for  cracks  and  replacement, 
if  necessary,  and  revisions  to  appropri¬ 
ate  sections  of  the  model  DC-9  Airplane 
Flight  Manual  (AFM) ,  on  McDonnell 
Douglas  DC-9-10,  -20,  -30,  -40  series  and 
military  C-9A  and  C-9B  (DC-9-32F)  air¬ 
planes.  The  AD  contains  provisions  for 
terminating  actions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

McDonnell  Douglas.  Applies  to  all  Model 
DC-9  Series  airplanes.  Including,  but  not 
limited  to  models  thereof,  -10,  -20,  -30, 
and  -40  (Military  C-0A  and  CJ-9B),  In¬ 
clusive  of  fuselage  number  F/N  1 
through  715,  certificated  In  all  categories, 
which  correspond  to  the  factory  serial 
numbers  listed  in  Douglas  Service  Bul¬ 
letin  No.  S/B  27-139,  dated  January  20. 
1971,  or  later  FAA-approved  revisions; 
and/or  which  correspond  to  the  factory 
serial  numbers  listed  In  Douglas  Service 
Bulletin  No.  S/B  27-156,  dated  Febru¬ 
ary  7,  1974,  or  later  FAA-approved  revi¬ 
sions,  as  applicable. 

Compliance  required  as  Indicated : 

I.  To  detect  fatigue  cracks  in  the  spoUer 
actuator  links,  P/N  3923250-3  and/or  -5,  and 
in  the  spoiler  fitting,  P/N  3923251-3-NC  and/ 
or  through  “F”  Change,  accomplish  the 
following: 

(A)  (1)  For  airplanes  with  3,000  hours  or 
more  time  In  service  on  these  parts  on  the 
effective  date  erf  this  AD.,  within  the  next 
300  hours  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  300  hours  time  In 
service  on  these  parts  from  the  last  Inspec¬ 
tion,  visually  inspect  the  spoiler  actuating 
links,  P/N  392350-3  and/or  -5  and/or  the 
spoiler  fittings,  P/N  392351-3-NC  and/or 
through  “F”  Change,  In  accordance  with  the 
Instructions  and  procedures  of  paragraph 

(B),  below.  At  or  prior  to  the  accumulation 
of  an  additional  1,000  hours  time  In  service 


from  the  first  visual  Inspection  on  these 
parts.  Institute  the  program  of  ultrasonic  In¬ 
spection  methods  In  accordance  with  the  in¬ 
spections  outlined  In  Douglas  All  Operators 
Letter,  AOL,  9-802  dated  May  14,  1974,  or 
equivalent  inspection  means  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  per  (C)  below. 

'  (2)  For  airplanes  with  less  than  3,000 

hours  time  In  service  on  these  parts  on  the 
effective  date  of  this  A.D.,  comply  with  para¬ 
graph  (B)  before  the  accumulation  of  3,300 
total  hours  time  in  service. 

(B)  (1)  Visually  Inspect  the  exposed  sur¬ 
faces  on  the  forward  and  aft  lugs  including 
the  areas  surrounding  the  grease  fittings  on 
the  spoiler  actuating  link,  P/N  3923250-3 
and/or  -5  for  evidence  of  cracking. 

(2)  Visually  Inspect  the  exposed  surface 
and  areas  surrounding  the  grease  fitting  on 
the  spoiler  fitting,  P/N  392351-3-NC  and/or 
through  “F”  Change  for  evidence  of  cracking. 

(3)  If  a  crack(s)  is  found: 

(a)  In  the  spoiler  actuator  link,  before 

further  flight,  replace  the  cracked  part(s) 
with  a  new  part,  P/N  3923250-5,  of  the  same 
design,  in  accordance  with  Douglas  Service 
Bulletin  S/B  27-42,  Revision  3,  dated  April  8, 
1968,  or  later  FAA-approved  revisions;  or  re¬ 
place  with  a  new  part,  P/N  3923250-7,  In  ac¬ 
cordance  with  Douglas  Service  Bulletin  S/B 
27-156,  dated  February  7,  1974,  or  later  FAA- 
approved  revisions.  i 

(b)  In  the  spoiler  fitting,  P/N  3923251-3- 
NC  and/or  through  "F"  Change,  replace  the 
cracked  part(s)  with  a  new  part,  P/N 
392325 1-3-“  G"  Change,  in  accordance  with 
Douglas  Service  Bulletin  S/B  27-139,  dated 
January  20,  1971,  or  later  FAA-approved  re¬ 
visions,  prior  to  further  flight. 

(4)  (a)  Upon  Installation  of  a  new  part(s), 
P/N  3923250-5  in  accordance  with  the  re¬ 
quirements  of  (B)  (3)  (a),  the  inspections  re¬ 
quired  In  (B)(1)  and  (B)(2)  and  (C),  be¬ 
low,  may  be  discontinued  until  the  new 
part(s)  accumulate  3,000  horns  time  In  serv¬ 
ice,  at  which  time  Institute  the  program  of 
ultrasonic  Inspections  of  (C),  below,  and 
any  necessary  replacement  per  this  AD.;  or, 

(b)  Upon  installation  of  a  new  part(s)  P/N 
3923250-7,  In  accordance  with  the  require¬ 
ments  of  (B)(3)(a),  the  Inspection  require¬ 
ments  of  this  AD.  may  be  discontinued  for 
that  part  only. 

(c)  Upon  installation  of  a  new  part(s)  P/N 
392325 1-“G”  Change,  in  accordance  with  the 
requirements  of  (B)(3)(b),  the  Inspection 
requirements  of  this  A.D.  may  be  discon¬ 
tinued  for  that  part  only. 

(C)  At  or  prior  to  1,000  hours  time  In 
service  on  the  parts  after  the  accomplish¬ 
ment  of  the  first  visual  Inspection  required 
by  (B)(1)  and  (B)(2),  above,  and  at  in¬ 
tervals  not  to  exceed  1,600  hours  time  In 
service  thereafter  or,  at  or  before  the  ac¬ 
cumulation  of  3,000  hours  time  In  service  on 
new  parts,  P/N  3923250-5,  and  at  Intervals 
not  to  exceed  1,600  hours  time  In  service 
thereafter. 

(1)  Perform  an  ultrasonic  inspection  in 
accordance  with  the  Instructions  outlined 
In  Douglas  All  Operators  Letter,  AOL  9-802, 
dated  May  14,  1974,  or  equivalent  inspection 
means  approved  by  the  Chief,  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region,  on 
the  spoiler  actuating  link,  P/N  3923250-3 
and/or  -5,  and  the  spoiler  fitting,  P/N 
3923251-3  and/or  through  *‘F”  Change;  or 

(2)  Replace  the  spoiler  actuator  Unk(s), 
P/N  3923250-3  and/or  -6  and  or  spoiler  flt- 
tlng(s),  P/N  3923251-3-NC  and/or  through 
“F"  Change,  with  a  new  spoiler  link,  P/N 
3923250-7  and/or  spoiler  fitting  P/N 
3923251-3— “G”  Change,  In  accordance  with 
the  Instructions  In  Douglas  Service  Bulletins 
S/B  27-139,  dated  January  20,  1971,  and  S/B 
27-156,  dated  February  7.  1974,  or  later  FAA- 
approved  revisions.  Upon  accomplishment  of 
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this  link  and/or  fitting  installation,  the  In¬ 
spection  requirements  of  this  A.D.  may  be 
discontinued  for  that  part(s)  only. 

Note:  (a)  For  the  purposes  of  thia  A.D., 
if  the  time-in-service  hours  of  either  the 
spoiler  actuating  link  or  the  spoiler  fitting 
cannot  be  established,  the  part  will  be  con¬ 
sidered  to  have  the  same  number  of  time-in¬ 
service  hours  as  the  airplane  on  which  it  is 
installed. 

(b)  Refer  to  the  appropriate  Douglas  and/ 
or  Operators  Maintenance  and  Overhaul 
Manuals  and/or  the  Service  Bulletins  noted 
in  this  AD.  for  instructions  and  caution  and 
warning  notes  necessary  for  accomplishing 
the  inspections  of  these  parts. 

(3)  If  cracks  are  found  in  the  spoiler 
actuator  link  and/or  spoiler  fitting  as  a  re¬ 
sult  of  the  ultrasonic  inspection,  before 
further  flight,  replace  the  cracked  parts  as 
specified  in  (B)  (3)  (a)  and  (B)  (3)  (b)  and 
comply  with  the  requirements  of  (B)  (4)  (a), 
(B)(4)(b)  and  (B)  (4)  (c),  as  applicable. 

Note:  The  airplane  may  be  flown  in  ac¬ 
cordance  with  FARs  31.197  and  21.199,  with 
crack  (s),  in  the  spoiler  fitting  and/or  link, 
using  the  applicable  limitations  and  proce¬ 
dures  prescribed  in  Part  II  of  this  A.D.,  to  a 
base  where  the  inspection  and/or  mainte¬ 
nance  can  be  performed. 

(D)  If  cracks  are  found  as  a  result  of  the 
inspections  performed  in  compliance  with 
this  AD.,  report  the  findings  to  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region,  P.O.  Box  92007,  Worldway  Postal  Cen¬ 
ter,  Lee  Angeles,  California  90009  (Reporting 
approved  by  the  Bureau  of  Budget  under 
BOB  Ne.  04-R-0174) . 

Identify  part  number,  total  heurs  time  in 
service  en  the  part  and  time  in  service  alnee 
last  inspection;  number,  size  and  location  of 
crack(s);  total  time  on  the  aircraft,  serial 
number  of  the  atraraft;  spoiler  location  (in¬ 
board  or  outboard) . 

n.  To  provide  crews  with  operational  in¬ 
formation  should  spoiler  float  occur,  evi¬ 
denced  by  abrupt  roll,  and  to  provide  for  a 
permanent  change  in  the  FAA-approved  Air¬ 
plane  Flight  Manual  (and/or  appropriate 
AFM  section  of  the  operator’s  manual  re¬ 
quired  by  FAR  121.133  and  121.141),  “Emer¬ 
gency  Procedures”  Section,  accomplish  the 
following: 

(A)  Placard.  Within  48  hours  after  the  ef¬ 
fective  date  of  this  AD,  unless  already  ac¬ 
complished,  install  a  placard  as  close  as 
practicable  to  the  flap  position  indicator, 
reading  as  follows: 

DC-9-10.  Flap  selection  excess  20*  must  be 
made  prior  to  1000  feet  AQL.  See  Section  I, 
AFM  for  alternate  procedures. 

DC-9-20,  30,  40,  09 A,  C9B.  Flap  selection 
excess  25*  must  be  made  prior  to  1000  feet 
AOL.  See  Section  I,  AFM  for  alternate  pro¬ 
cedures. 

(B)  Limitations.  Within  48  hours  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  incorporate  the  "Limitations” 
set  forth  below  into  the  airplane  flight  man¬ 
ual.  Operators  shall  initiate  action  to  notify 
and  ensure  that  flight  crewmembers  are  ap¬ 
prised  of  these  limitations. 

DC-9-10 — Sec.  I  Limitations.  (New  Title) 
“Flaps”;  “Flap  selection  in  excess  of  20°  must 
be  made  prior  to  descending  below  1000  feet 
above  ground  level  except  for  the  following: 

“Approach  and  landing  may  be  made  with 
a  maximum  of  30*  flaps  when  15  percent  is 
added  to  the  50*  Sap  landing  field  length." 

Sec.  I  Limitations.  Performance  and  Op¬ 
erating  Limitations.  Add  a  new  paragraph  as 
follows : 

“When  using  the  30*  flaps  for  landing,  the 
maximum  permissible  quick  turn  around 
landing  weight  shown  on  the  plot  ‘Maximum 
Permissible  Quick  Turn  Around  Landing 
Weight  Flaps  Down’  in  Section  IV  must  be 
reduced  by  15  percent.” 


DC-9-20,  30,  40,  C9A,  C9B — Sec.  I  Limita¬ 
tions.  (New  Title)  “Flaps”  Flap  selection  in 
excess  of  26*  must  be  made  prior  to  descend¬ 
ing  below  1000  feet  above  ground  level  ex¬ 
cept  for  the  following: 

“Approach  and  landing  may  be  made  with 
a  maximum  of  26*  flaps  when  20  peroent  is 
added  to  the  50*  flap  landing  field  length.” 

Sec.  I  Limitations.  Performance  and  Op¬ 
erating  Limitations.  Add  new  paragraph  as 
follows: 

“When  using  the  25*  flaps  for  landing,  the 
maximum  permissible  quick  turn  around 
landing  weight  shown  on  the  plot  'Maximum 
Permissible  Quick  Turn  Around  Landing 
Weight  Flaps  Full  Down’  in  Section  IV  must 
be  reduced  by  20  percent.” 

The  “Limitations”  may  be  terminated,  and 
the  placard  removed  when  any  one  of  the 
following  requirements  have  been  accom¬ 
plished. 

(1)  Compliance  with  both  I  (B)(4)(b) 
and  (B)  (4)  (c);  or 

(2)  Compliance  with  1(B)  (4)  (b)  and 
initial  1,000  hours  ultrasonic  inspection  per 
(C)(1)  for  spoiler  fittings;  or 

(3)  Compliance  with  1(B)  (4)  (c)  and  ini¬ 
tial  1,000  hours  ultrasonic  Inspection  per 

(C)  (1)  for  spoiler  links;  or 

(4)  Compliance  with  the  initial  1,000  hours 
ultrasonic  inspections  per  (C)(1)  for  both 
the  spoiler  links  and  fittings. 

(C)  Emergency  Procedures. 

Within  48  hours  after  the  effective  date 
of  thia  AD,  unless  already  accomplished,  in¬ 
corporate  the  “Emergency  Procedures”  set 
forth  below  into  the  airplane  flight  manual. 
These  procedures  shall  constitute  a  perma¬ 
nent  change  to  the  manual.  Operators  shall 
initiate  action  to  notify  and  ensure  that 
flight  srewmembers  are  apprised  of  this 
ohange. 

Emergency  procedures.  All  models. 

New  Section  “Spoiler  Float”; 

“Should  rapid  roll  develop  during  exten 
slon  of  flap  to  50*.  retract  flaps  immediately 
to  single  engine  landing  flap  setting.  Adjust 
speed  as  required.” 

This  amendment  becomes  effective 
June  13,  1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  UB.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
UB.C.  1656(c)). 

Issued  In  Los  Angeles,  Calif.,  on 
May  30,  1974. 

Arvin  O.  Basnight, 
Director, 

FAA  Western  Region. 

[FR  Doc.74-13042  Filed  6-8-74; 8:45  am] 


[Airspace  Docket  No.  74-NW-06 ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  April  15, 1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  13556)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bre¬ 
merton,  Washington,  Control  Zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views  or 
arguments.  No  objections  were  received, 
and  the  proposed  amendment  is  hereby 
adopted  without  change. 
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Elective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  15,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  (49  UB.C.  1348(a));  seo.  6(o),  De¬ 
partment  of  Transportation  Act,  (49  U.S.C. 
1655(c))) 

Issued  in  Seattle,  Wash.,  May  30,  1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  §  71.171  (39  FR  354)  the  descrip¬ 
tion  of  the  Bremerton,  Washington  Con¬ 
trol  Zone  is  amended  to  read: 

Bremerton,  Washington 

Within  a  5-mUe  radius  of  Kitsap  County 
Airport  (Latitude  47°29'35''  N,  Longitude 
122°45'35"  W.),  within  3  miles  each  side  of 
the  209*  bearing  from  the  Kitsap  RBN  (Lati¬ 
tude  47°29'48"  N.,  Longitude  122°45'36”  W.) 
extending  from  the  5-mile  radius  to  8  miles 
SW.  of  the  RBN,  and  within  2  miles  each  side 
of  the  028*  bearing  from  the  Kitsap  RBN 
extending  from  the  6-mile  radius  zone  to  7 
miles  northeast  of  the  RBN.  This  Control 
Zone  will  be  effective  during  the  time  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen 
and  continuously  published  in  the  Airmen's 
Information  Manual. 

[FR  Doc.74-13046  FUed  6-6-74;8:45  am] 


[Airspace  Deoket  No.  74-SO-49  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone;  Correction 

On  May  16, 1974,  FR  Doc.  No.  74-11226 
was  published  1b  the  Federal  Register 
(39  FR  17431),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  amend¬ 
ing  the  alteration  of  the  Fort  Lauderdale. 
Fla.  (Executive  Airport)  control  zone. 

In  the  amendment,  reference  is  er¬ 
roneously  made  to  “Runway  8/27”  in  lieu 
of  “Runway  8/26.”  It  is  necessary  to 
amend  the  FR  Doc.  to  correct  this  error. 
Since  this  amendment  is  editorial  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  line  six  of  the  amended  descrip¬ 
tion  . Runway  8/27  •  *  *”  is  de¬ 

leted  and  “•  •  •  Runway  8/26  •  *  •” 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  May  28. 
1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc .74-18036  FUed  6-6-74; 8: 45  am] 


[Airspace  Docket  No.  74-SO-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  18, 1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
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Register  (39  FR  13899) ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Jacksonville,  Fla.,  tran¬ 
sition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
August  15,  1974,  as  hereinafter  set  forth. 

In  §  71.181  (39  FR  440),  the  Jackson¬ 
ville,  Fla.,  transition  area  is  amended  as 
follows: 

. long.  81e25'15"  W.).”  is  de¬ 
leted  and  “•  •  •  long.  81*25'15"  W.); 
within  a  6.5-mile  radius  of  Herlong  Air¬ 
port  (lat  30*16'30"  N.  long.  81*48'20" 
W.).”  is  substituted  therefor, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Act,  (49  US.C.  1656(c) ) 


Issued  in  East  Point,  Ga.,  on  May  28, 


1974. 


Duane  W.  Freer. 
Acting  Director,  Southern  Region. 


[FR  Doc.74-13034  Filed  8-6-74,8:45  am] 


[Airspace  Docket  No.  74-SW-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  US.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act,  (49  UJ3.C.  1655(c)) 


Issued  in  Fort  Worth,  Tex.,  on  May  24, 
1974. 


Albert  H.  Thurburn, 

,  Acting  Director, 
Southwest  Region. 


[FR  Doc.74-13045  Filed  6-6-74:8:45  am[ 


[  Airspace  Docket  No.  74-WE-5  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  April  18, 1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  13898)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  for 
Oakdale  Airport,  California. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change. 

Delete  “106*’*  where  it  appears  in  the 
text  and  substitute  “104*”  therefor. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here¬ 
on  are  unnecessary. 


would  establish  a  new  control  zone  at 
Scottsdale  Airport,  Arizona. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  TTiis  amendment  shall 
be  effective  0901  G.m.t.,  August  15,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  (49  DS.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act,  (49  US.C. 
1655(c) ) ) 

Issued  in  Los  Angeles,  Calif,  on  May 
30,  1974. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 

In  §  71.171  (39  FR  354)  the  following 
control  zone  is  added: 

Scottsdale,  Ariz. 

Within  a  5-mile  radius  of  Scottsdale  Air¬ 
port  (latitude  33“37'05"  N.,  longitude  111*- 
54’65"  W.) .  This  control  zone  will  be  effective 
during  the  specific  dates  and  times  estab¬ 
lished  In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  win  thereafter  be 
continuously  established  and  published  In 
the  Airman's  Information  Manual. 

[FR  Doc.74-13038  Filed  6-6-74:8:45  am] 


[Airspace  Docket  No.  74-SW-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 


Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  is  to  alter  the  Lawton.  Okla.,  tran¬ 
sition  area. 

On  April  18, 1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  13899)  stating  the  Fed¬ 
eral  Aviation  Administration  proposed  to 
alter  the  700-foot  transition  area  at  Law- 
ton,  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  G.m.t., 

August  15, 1974,  as  hereinafter  set  forth. 

In  S  71.181  (39  FR  440) ,  the  Lawton, 
Okla.,  transition  area  is  amended  to 
read: 

Lawton,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Lawton  Municipal  Airport  (latitude 
34*34T5"  N„  longitude  98*24'66"  W.); 

within  8  miles  W  and  5  miles  E  of  the 
Lawton  VOB  357*  and  177*  radials,  extend¬ 
ing  from  5  miles  N  to  7  miles  3  of  the  VOR; 
within  10  miles  W  and  5  miles  E  of  the 
Lawton  VOR  177*  radial  extending  from  7 
miles  8  to  17  mUes  S  of  the  VOR  and  within 
2  miles  each  side  of  the  180*  bearing  from 
the  Fort  Sill  RBN  extending  from  the  7 -mile 
radius  area  to  the  RBN  and  excluding  that 
portion  within  the  confines  of  the  Wichita 
Falls,  Tex.,  transition  area. 


Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  15,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  (49  US.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act,  (49  U.S.C. 
1655(c) ) ) 

Issued  in  Los  Angeles,  Calif.,  on 
May  30,  1974. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 

In  5  71.131  (39  FR  440)  the  following 
transition  area  is  added: 

Oakdale,  Callf. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3 -mile  radius 
of  Oakdale  Airport  (latitude  37*46'28”  N.. 
longitude  120*43'01"  W.)  and  within  2.5 
miles  each  side  of  the  Stockton  VORTAC  104* 
radial,  extending  from  the  3 -mile  radius  area 
to  16  miles  E  of  the  VORTAC. 

[FR  Doc.  74-13037  Filed  6-6-74;8:45  am] 


[  Airspace  Docket  No.  74-WE-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 
On  April  26, 1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (39  FR  14725)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 


Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  a  700-foot  transition  area 
at  Pearsall,  Tex. 

On  April  18,  1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  13899)  stating  the  Fed¬ 
eral  Aviation  Administration  proposed  to 
designate  the  Pearsall,  Tex.,  transition 
area. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  through  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August  15. 
1974,  as  hereinafter  set  forth. 

In  S  71.181  (39  FR  440),  the  following 
transition  area  is  added: 

Pearsall,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  McKinley  Field  Airport  (latitude  28*49'00" 
N„  longitude  99*07'00“  W.)  and  within  2.5 
miles  either  side  of  the  Cotulla,  Tex.  VORTAC 
001*  radial  extending  from  the  5-mlle  radius 
area  to  18.5  miles  north  of  the  VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
(49  UJ3.G.  1348);  sec.  6(c),  Department  of 
Transportation  Act,  (49  UJ3.C.  1655(c) ) ) 

Issued  in  Fort  Worth,  Tex.,  on  May  24, 
1974. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.74-13044  FUed  6-6-74;8:45  am] 
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[Airspace  Docket  No.  74-SO-9] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  VOR  Federal  Airway 

On  March  18,  1974,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
10161)  stating  that  the  Federal  Avia¬ 
tion  Administration  (FAA)  was  consider¬ 
ing  an  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would 
designate  alternate  VOR  Federal  Airway 
No.  7E  between  Montgomery,  Ala.,  and 
Birmingham,  Ala. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments,  but  no  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au¬ 
gust  15, 1974,  as  hereinafter  set  forth. 

Section  71.123  (39  FR  307,  3929)  is 
amended  as  follows: 

In  V-7  Between  "Birmingham;”  and 
"Muscle  Shoals,  Ala.,”  add:  "including  an 
east  alternate  via  INT  of  Montgomery 
358s  and  Birmingham  140°  radials;”. 

(Sec.  307(a),  Federal  Aviation  Act  o t  1958. 
(49  UJS.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act,  (49  U.S.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  June  3, 
1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-13036  Filed  6-6-74; 8: 45  am] 


[Airspace  Docket  No.  74-SO-101 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Revocation  of  VOR  Federal  Airways 

On  March  25,  1974,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
11099)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
VOR  Federal  Airway  segments  in  the  At¬ 
lanta,  Ga.,  to  Charlotte,  N.C.,  area  which 
are  no  longer  needed. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments,  but  no  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au¬ 
gust  15,  1974,  as  hereinafter  set  forth. 

Section  71.123  (39  FR  307)  is  amended 
as  follows: 

1.  In  V-194  "From  Norcross,  Ga.,  INT 
Norcross  042°  and  Anderson,  S.C.,  274° 
radials;  Anderson;  ENT  Anderson  065s 
and  Charlotte,  N.C.,  240s  radials;  Char¬ 
lotte;  Liberty,  N.C.;”  is  deleted  and 


"From  Liberty,  N.C.,  via”  is  substituted 
therefor. 

2.  In  V-296  "From  Sugarloaf  Moun¬ 
tain,  N.C.,  Fort  Mill,  S.C.;”  is  deleted 
and  “From  Port  Mill,  S.C.;”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Avaition  Act  of  1968, 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act,  (49  U.B.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  June  3, 
1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division. 

[FR  Doc.74-13039  Filed  6-6-74:8:46  am] 


[Airspace  Docket  No.  74-GL-8 j 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

On  April  8,  1974,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (39  FR  12769) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
Jet  Route  Nos.  60  and  146  between  Lin¬ 
coln,  Nebr.,  and  Iowa  City,  Iowa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  August 
15,  1974,  as  hereinafter  set  forth. 

Section  75.100  (39  FR  699)  is  amended 
as  follows: 

1.  In  Jet  Route  No.  60 

"INT  Lincoln  089°  and  Iowa  City,  Iowa, 
252s  radials;  Iowa  City;”  Is  deleted  and 
“Iowa  City,  Iowa;”  is  substituted  there¬ 
for. 

2.  In  Jet  Route  No.  146 

“INT  Lincoln  089°  and  Iowa  City,  Iowa, 
252°  radials;  Iowa  City;”  is  deleted  and 
"Iowa  City,  Iowa;”  is  substituted  there¬ 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1848(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act,  (49  UB.C.  1665(c))) 

Issued  in  Washington,  D.C.,  on  June  3, 
1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-13047  Filed  6-6-74,8:45  am) 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION,  U.S 

DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  D— GENERAL  REGULATIONS  OF 
THE  ENVIRONMENTAL  DATA  SERVICE 

PART  950— ENVIRONMENTAL  DATA 
Change  of  Telephone  Number 

June  3, 1974. 

Federal  Register,  Vol.  39,  No.  74, 
Tuesday,  April  16,  1974,  published  gen¬ 


eral  information  regarding  the  type  and 
availability  of  environmental  data  and 
information  from  the  Environmental 
Data  Service.  Included  in  §  950.3  was  the 
address  and  telephone  number  of  the 
National  Climatic  Center,  Asheville,  N.C. 
Users  of  data  from  the  National  Climatic 
Center  are  requested  to  change  the  tele¬ 
phone  number  in  the  last  line  of  8  950.3 
to  read:  Tel:  (704)  254-0961,  ext.  683. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

[FR  Doc.74-13096  Filed  6-6-74:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Ozone  Generators  and  Other  Devices 
Generating  Ozone 

Correction 

In  FR  Doc.  74-8754  appearing  at  page 
13774  in  the  issue  of  Wednesday,  April 
17, 1974  make  the  following  changes: 

1.  In  the  first  column,  second  line,  "36 
FR”  should  read  “36(228)” 

2.  In  item  No.  4,  fourth  line,  the  figures 
"798,799”  should  read  “798-799”. 

3.  In  -item  No.  12,  second  line,  the 
word  “biolography”  should  read  "bibliog¬ 
raphy”. 

4.  In  item  No.  14,  fourth  line,  “Vol.  29” 
should  read  “Vol.  229”. 

5.  In  term  No.  15,  second  line,  the  word 
“Irons”  should  read  “Ions”. 

SUBCHAFTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS  FOR 

USE  IN  ANIMAL  FEEDS 

Oleandomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (1 1-546 V  and  35-287V) 
filed  by  Pfizer,  Inc.,  New  York,  NY  10017, 
proposing  safe  and  effective  use  of  swine 
feed  concentrates  containing  up  to  225 
grams  of  oleandomycin  activity  per  ton, 
and  revision  of  the  limits  of  assay  for 
finished  feeds  for  chickens,  turkeys,  and 
swine.  The  supplemental  applications  are 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135e.45  is  amended  by  revising  para¬ 
graphs  (c)  and  (e)  to  read  as  follow's: 

§  135e.45  Oleandomycin. 

*  •  *  »  ♦ 

(c)  Assay  limits.  (1)  Feeds  containing 
up  to  11.25  grams  of  oleandomycin  per 
ton  to  contain  70  to  130  percent  of  the 
labeled  amount  of  product. 

(2)  Feed  concentrates  containing 
more  than  11.25  grams  of  oleandomycin 
per  ton  to  contain  75  to  125  percent  of 
the  labeled  amount  of  product. 

*  •  •  •  • 
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(e)  Special  considerations.  (1)  Ben¬ 
tonite  should  not  be  used  In  feeds  con¬ 
taining  oleandomycin. 

(2)  Finished  swine  feeds  processed 
from  concentrates  that  contain  up  to  225 
grams  of  oleandomycin  per  ton  and  con¬ 
forming  to  the  requirements  of  para¬ 
graph  (f)  (1)  of  this  section  are  not  re¬ 
quired  to  comply  with  the  provisions  of 
section  512(m)  of  the  act. 

•  •  •  •  • 
Effective  date.  This  order  shall  be  ef¬ 
fective  June  7, 1974. 

(Sec.  619(1).  82  Stat.  347;  (91  U.S.C. 

360b  (1) )  ) 

Dated:  May  31.  1974. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.74-13063  Filed  6-6-74:8:46  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[TJ5.  7316] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Depreciation  Allowance  for  Property  of 
Certain  Public  Utilities 

By  notice  of  proposed  rulemaking  ap¬ 
pearing  in  the  Federal  Register  for  Sep¬ 
tember  1,  1972  (37  FR  17845),  amend¬ 
ments  to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  were  proposed  in  order  to 
conform  the  regulations  to  section  441(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
625),  relating  to  depreciation  allowance 
for  property  of  certain  public  utilities. 
By  notice  of  proposed  rulemaking  pub¬ 
lished  on  May  31,  1973  (38  FR  14287). 
new  paragraph  (6)  was  added  to  §  1.167 
(l)-l(h)  as  proposed  on  September  1, 
1972.  After  consideration  of  all  such  rel¬ 
evant  matter  as  was  presented  by  inter¬ 
ested  persons  regarding  the  rules  pro¬ 
posed,  certain  changes  were  made  and 
the  proposed  amendments  are  adopted 
by  this  document,  subject  to  the  changes 
indicated  below.  The  amendments  super¬ 
sede  8 13.13  of  this  chapter  relating  to 
use  of  a  normalization  method  of  ac¬ 
counting  which  was  prescribed  by  T.D. 
7049,  approved  June  25,  1970  (35  FR 
10518). 

Section  167(1)  provides  limitations  on 
the  use  of  certain  methods  of  computing 
a  reasonable  allowance  for  depreciation 
under  section  167(a)  with  respect  to 
public  utility  property  for  all  taxable 
years  for  which  a  Federal  income  tax  re¬ 
turn  was  not  filed  before  August  1,  1969. 
Under  section  167(1),  a  taxpayer  may 
always  use  a  straight  line  method  (or 
other  subsection  (1)  method)  of  depre¬ 
ciation,  and  the  use  of  a  method  of  de¬ 
preciation  other  than  a  subsection  (1) 
method  is  generally  not  prohibited  if  the 
taxpayer  uses  a  normalization  method  of 
regulated  accounting.  Further,  in  certain 
cases  the  use  of  a  method  of  deprecia¬ 
tion  other  than  a  subsection  (1)  method 
is  not  prohibited  by  section  167(1)  if  the 


taxpayer  used  a  flowthrough  method  of 
regulated  accounting  for  its  “July  1969 
regulated  accounting  period  ’.  A  taxpayer 
may  not  use  a  method  of  depreciation 
other  than  a  subsection  (1)  method  In 
the  case  of  pre-1970  public  utility  prop¬ 
erty  unless  such  method  of  depreciation 
is  its  “applicable  1968  method”. 

The  regulations  provide  definitions  for 
“public  utility  property”,  “pre-1970  pub¬ 
lic  utility  property”,  “post- 1969  public 
utility  property”,  “applicable  1968 
method”,  “subsection  (1)  method”,  “July 
1969  regulated  accounting  period”,  “nor¬ 
malization  method  of  regulated  account¬ 
ing”,  and  “flow-through  method  of  regu¬ 
lated  accounting”.  The  definition  of 
“applicable  1968  method”  has  been  modi¬ 
fied  to  include  a  method  of  accelerated 
depreciation  otherwise  allowable  under 
section  167  if  the  method  results  in  a 
lesser  depreciation  expense  in  the  year 
of  the  change  to  such  method. 

Paragraph  (h)  of  §  1.167(1)— 1  provides 
rules  with  respect  to  the  use  of  a  nor¬ 
malization  method  of  regulated  account¬ 
ing.  Under  these  rules  a  taxpayer  is 
deemed  to  be  using  a  normalization 
method  of  regulated  accounting  with  re¬ 
spect  to  its  public  utility  property  if  it 
uses  the  same  method  of  depreciation  to 
compute  both  its  tax  expense  and  its  de¬ 
preciation  expense  for  purposes  of  estab¬ 
lishing  cost  of  service  for  ratemaking 
purposes  and  for  reflecting  operating 
results  in  its  regulated  books  of  account 
and,  if  it  uses  a  different  method  to 
compute  its  allowance  under  section  167 
than  the  method  used  for  the  purposes 
previously  described,  the  taxpayer  makes 
adjustments  to  a  reserve  to  reflect  the 
total  amount  of  deferral  of  Federal  in¬ 
come  tax  liability  resulting  from  the  use 
of  such  different  method  of  depreciation. 
Paragraph  (h)  (3)  provides  rules  for 
establishing  compliance  with  normaliza¬ 
tion  requirements  in  respect  of  operating 
books  of  account.  These  rules  have  been 
modified  to  provide  additional  time  in 
which  to  establish  such  compliance. 

Paragraph  (h)  (6)  provides  that  a  tax¬ 
payer  does  not  use  a  normalization 
method  of  regulated  accounting  if,  for 
ratemaking  purposes,  the  amount  for 
deferred  taxes  under  section  167(1) 
which  is  excluded  from  the  base  to  which 
the  taxpayer’s  rate  of  return  is  applied 
exceeds  the  amount  in  the  reserve  for 
deferred  taxes  for  the  period  used  in 
determining  the  taxpayer’s  cost  of  serv¬ 
ice  in  such  ratemaking.  Paragraph  (h) 
(6)  alsc  provides  a  formula  to  determine 
the  amount  in  the  reserve  account.  This 
paragraph  has  been  clarified  to  indicate 
that  the  “period  used”  may  be  an  histori¬ 
cal  (base)  period,  a  projected  period,  or 
a  combination  thereof.  In  addition  in¬ 
clusion  of  the  reserve  for  deferred  taxes 
in  no-cost  capital  in  those  rate  cases  in 
which  the  rate  of  return  is  based  upon 
the  cost  of  capital  is  to  be  considered  as 
an  exclusion  of  the  normalization  reserve 
from  the  rate  base  for  purposes  of  para¬ 
graph  (h)  (6) .  Also,  the  effective  date  for 
certain  provisions  in  paragraph  (h)  (6) 
has  been  changed. 


Paragraph  (i)  of  5  1.167(1) -1  defines 
the  term  “flow-through  method  of 
regulated  accounting”. 

Section  167(l)-3,  relating  to  the  prop¬ 
erty  of  a  taxpayer  which  is  subject  to 
the  jurisdiction  of  two  or  more  regula¬ 
tory  bodies,  has  been  modified  to  clarify 
the  rules  as  they  relate  to  a  single 
multiple  asset  account. 

Adoption  of  amendments  to  the  regula¬ 
tions.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  amendments  described  in  the 
first  paragraph  of  this  document  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below.  The  regulations  hereby 
adopted  supersede  the  provisions  of  8  13.- 
13  of  this  chapter  (relating  to  use  of  a 
normalization  method  of  accounting  for 
public  utility  property)  which  were  pre¬ 
scribed  by  Treasury  Decision  7049  (35  FR 
10518),  approved  June  25,  1970. 

Paragraph  1.  Section  1.167  (a) -11  is 
changed  as  follows: 

1.  Subdivision  (ii)  of  paragraph  (b) 
(6),  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rulemaking  of  Sep¬ 
tember  1, 1972,  is  changed  by  deleting  the 
portion  of  such  subdivision  preceding  the 
last  sentence  thereof. 

2.  The  second  sentence  of  paragraph 
(c)  (1)  (iv)  (a)  is  revised. 

These  revised  provisions  read  as  set 
forth  below. 

Par.  2.  Section  1.167  (a) -12  is  changed 
by  revising  the  last  sentence  of  para¬ 
graph  (a)  (4)  (iii)  (b)  and  the  second 
sentence  of  paragraph  (a)  (5)  (v)  to 
read  as  set  forth  below. 

Par.  3.  Section  1.167  (1)  — 1,  as  set  forth 
in  paragraph  2  of  the  notice  of  proposed 
rulemaking  of  September  1,  1972,  is 
changed  as  follows: 

1.  Six  new  sentences  are  added  at  the 
end  of  paragraph  (a)  (1) . 

2.  The  third  sentence  of  paragraph  (a) 
(2)  is  changed  by  deleting  the  word 
“generally”. 

3.  A  sentence  is  added  at  the  end  of 
paragraph  (e)  (1). 

4.  The  first  sentence  of  paragraph  (h) 
(2)  (i)  is  revised. 

5.  Examples  (1),  (2),  and  (3)  of  para¬ 
graph  (h)  (2)  (ii)  are  changed  by  delet¬ 
ing  the  phrase  “in  1972”  and  by  sub¬ 
stituting  therefor  the  phrase  “for  1972” 
in  the  last  sentence  of  example  (1)  and 
in  the  eighth  sentence  of  example  (2) 
and  by  deleting  the  phrase  “in  1971”  and 
substituting  therefor  the  phrase  “for 
1971”  in  the  last  sentence  of  example  (3) . 

6.  Paragraph  (h)  (3)  (i),  (ii)  ,  and  (iii) 
is  revised. 

7.  Examples  (1)  and  (2)  of  paragraph 
(h)  (4)  (iii)  are  revised  and  a  new  ex¬ 
ample  (3)  is  added. 

8.  The  heading  and  the  last  two  sen¬ 
tences  of  paragraph  (h)  (5)  are  revised. 

These  changed  provisions  read  as  set 
forth  below. 

Par.  4.  Section  1.167  (1)  — 1,  as  set  forth 
in  the  notice  of  proposed  rulemaking  of 
May  31,  1973,  is  changed  to  read  as  set 
forth  below. 
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Par.  5.  Section  1.167(l)-3,  as  set  forth 
In  paragraph  3  of  the  notice  of  pro¬ 
posed  rule  making  of  Sejrtember  1, 1972, 
is  changed  by  adding  a  new  sentence 
after  the  first  sentence  of  paragraph 

(a)  (1)  to  read  as  set  forth  below. 

Par.  6.  Section  1.167(1) -5  is  redesig¬ 
nated  as  S  1.167(1) -4. 

(Secs.  167(1)  (83  Stat.  625;  26  TJ.S.C.  167) ; 
7805,  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  UJ3.C.  7806) ) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  May  29, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.167(a)-ll  Is 
changed  as  follows: 

1.  The  next  to  last  sentence  of  para¬ 
graph  (b)  (6)  (ii)  is  amended  by  deleting 
the  following  text  from  the  paragraph. 

2.  The  second  sentence  of  paragraph 
(c)  (1)  (iv)  (a)  is  revised. 

These  revised  provisions  read  as 
follows: 

§  1.167(a)— 11  Depreciation  based  on 
class  lives  and  asset  depreciation 
ranges  for  property  placed  in  service 
after  December  31,  1970. 

•  •  *  •  + 

(b)  Reasonable  allowance  using  asset 
depreciation  ranges.  *  *  * 

(6)  Special  rule  for  certain  public 
utility  property.  •  •  • 

(ii)  Normalization.  •  •  •  and  makes 
adjustments  to  a  reserve  to  reflect  the 
deferral  of  taxes  resulting  from  the  elec¬ 
tion  to  apply  this  section.  A  determina¬ 
tion  whether  the  taxpayer  is  considered 
to  normalize  (within  the  meaning  of  the 
preceding  sentence)  the  tax  deferral  re¬ 
sulting  from  the  election  to  apply  this 
section  shall  be  made  in  a  manner  con¬ 
sistent  with  the  principles  for  determin¬ 
ing  whether  a  taxpayer  Is  using  the 
“normalization  method  of  accounting" 
(within  the  meaning  of  section  167(1)  (3) 
(G)).  [Deleted]  See  g  1.167  (D  -1(h). 

»  •  *  •  * 

(c)  Manner  of  determining  allow¬ 
ance — (1)  In  general.  *  *  * 

(iv)  Limitation  of  methods,  (a)  •  •  • 
Generally,  the  method  of  depreciation 
which  may  be  adopted  Is  subject  to  the 
limitations  contained  in  section  167(c), 
(j)  and  (1).  •  •  • 

•  •  •  •  • 

Par.  2.  Section  1.167  (a) -12  is  changed 
by  revising  the  last  sentence  of  para¬ 
graph  (a)  (4)  (ill)  (b)  and  the  second  sen¬ 
tence  of  paragraph  (a)  (5)  (v)  to  read  as 
follows: 

§  1.167(a)— 12  Depreciation  based  on 
class  lives  for  property  first  placed  in 
service  before  January  1, 19*1. 

(a)  In  general.  *  *  * 

(4)  Requirements  of  election.  •  •  • 
(ill)  Special  rule  for  certain  public 

utility  property.  •  •  • 

(b)  •  •  •  See  1 1.167  (1>-1  <h)  . 

*  »  *  *  * 

(5)  Determination  of  reasonable  cd- 
lowance  for  depreciation.  *  *  * 


(v)  Method  of  depreciation.  •  /*  * 
The  method  of  depreciation  is  subject  to 
the  limitations  of  section  167  (c),  (j), 
and  (1) .  •  •  • 

*  *  *  *  * 

Par.  3.  Section  1.167(1) -4  is  redesig¬ 
nated  as  1 1.167(1) -2  and  immediately 
after  §  1.167(1)  and  before  such  redesig¬ 
nated  §  1.167(1) -2  there  is  added  the  fol¬ 
lowing  new  section: 

§  1.167(1)— 1  limitations  on  reasonable 
allowance  in  case  of  property  of  cer¬ 
tain  public  utilities. 

(a)  In  general — (1)  Scope.  Section 
167(1)  in  general  provides  limitations  on 
the  use  of  certain  methods  of  computing 
a  reasonable  allowance  for  depreciation 
under  section  167(a)  with  respect  to 
“public  utility  property”  (see  paragraph 

(b)  of  this  section)  for  all  taxable  years 
for  which  a  Federal  Income  tax  return 
was  not  filed  before  August  1,  1969.  The 
limitations  are  set  forth  in  paragraph 

(c)  of  this  section  for  “pre-1970  public 
utility  property”  and  in  paragraph  (d> 
of  this  section  for  “post- 1969  public  util¬ 
ity  property.”  Under  section  167(1),  a 
taxpayer  may  always  use  a  straight  line 
method  (or  other  “subsection  (1)  meth¬ 
od”  as  defined  in  paragraph  (f)  of  this 
section) .  In  general,  the  use  of  a  method 
of  depreciation  other  than  a  subsection 
(1)  method  1s  not  prohibited  by  section 
167(1)  for  any  taxpayer  if  the  taxpayer 
uses  a  “normalization  method  of  regu¬ 
lated  accounting”  (described  In  para¬ 
graph  (h)  of  this  section).  In  certain 
cases,  the  use  of  a  method  of  depreciation 
other  than  a  subsection  (1)  method  is  not 
prohibited  by  section  167(1)  if  the  tax¬ 
payer  used  a  “flow-through  method  of 
regulated  accounting”  described  in  para¬ 
graph  (i)  of  this  section)  for  its  “July 
1969  regulated  accounting  period”  (de¬ 
scribed  in  paragraph  (g)  of  this  section) 
whether  or  not  the  taxpayer  uses  either  a 
normalization  or  a  flow-through  method 
of  regulated  accounting  after  its  July 
1969  regulated  accounting  period.  How¬ 
ever,  in  no  event  may  a  method  of  de¬ 
preciation  other  than  a  subsection  (1) 
method  be  used  in  the  case  of  pre-1970 
public  utility  property  unless  such  meth¬ 
od  of  depreciation  is  the  “applicable  1968 
method”  (within  the  meaning  of  para¬ 
graph  (e)  of  this  section) .  The  normali¬ 
zation  requirements  of  section  167(1) 
with  respect  to  public  utility  property  de¬ 
fined  in  section  167(1)  (3)  (A)  pertain 
only  to  the  deferral  of  Federal  income 
tax  liability  resulting  from  the  use  of  an 
accelerated  method  of  depreciation  for 
computing  the  allowance  for  deprecia¬ 
tion  under  section  167  and  the  use  of 
straight  line  depreciation  for  computing 
tax  expense  and  depreciation  expense 
for  purposes  of  establishing  cost  of  serv¬ 
ices  and  for  reflecting  operating  results 
in  regulated  books  of  account.  Regula¬ 
tions  under  section  167(1)  do  not  pertain 
to  other  book-tax  timing  differences  with 
respect  to  State  Income  taxes.  F.I.C.A. 
taxes,  construction  costs,  or  any  other 
taxes  and  items.  The  rules  provided  In 
paragraph  (h)  (6)  of  this  section  are  to 
insure  that  the  same  time  period  is  used 
to  determine  the  deferred  tax  reserve 


amount  resulting  from  the  use  of  an  ac¬ 
celerated  method  of  depreciation  for  cost 
of  service  purposes  and  the  reserve 
amount  that  may  be  excluded  from  the 
rate  base  or  included  in  no-cost  capital 
in  determining  such  cost  of  services. 
The  formula  provided  in  paragraph  (h) 
(6)(ii)  of  this  section  is  to  be  used  in 
conjunction  with  the  method  of  account¬ 
ing  for  the  reserve  for  deferred  taxes 
(otherwise  proper  under  paragraph  (h) 

(2)  of  this  section)  in  accordance  with 
the  accounting  requirements  prescribed 
or  approved,  if  applicable,  by  the  regula¬ 
tory  body  having  jurisdiction  over  the 
taxpayer’s  regulated  books  of  account. 
Hie  formula  provides  a  method  to  de¬ 
termine  the  period  of  time  during  which 
the  taxpayer  will  be  treated  as  having 
received  amounts  credited  or  charged  to 
the  reserve  account  so  that  the  disallow¬ 
ance  of  earnings  with  respect  to  such 
amounts  through  rate  base  exclusion  or 
treatment  as  no-cost  capital  will  take 
into  account  the  factor  of  time  for  which 
such  amounts  are  held  by  the  taxpayer. 
The  formula  serves  to  limit  the  amount 
of  such  disallowance. 

(2)  Methods  of  depreciation.  For  pur¬ 
poses  of  section  167(1),  in  the  case  of  a 
declining  balance  method  each  different 
uniform  rate  applied  to  the  unrecovered 
cost  or  other  basis  of  the  property  is  a 
different  method  of  depreciation.  For 
purposes  of  section  167(1),  a  change  in  a 
uniform  rate  of  depreciation  due  to  a 
change  in  the  useful  life  of  the  property 
or  a  change  in  the  taxpayer’s  unrecov¬ 
ered  cost  or  other  basis  for  the  property 
is  not  a  change  in  the  method  of  depre¬ 
ciation.  The  use  of  “guideline  lives”  or 
“class  lives”  for  Federal  income  tax  pur¬ 
poses  and  different  lives  on  the  taxpay¬ 
er’s  regulated  books  of  account  Is  gen¬ 
erally  not  treated  for  purposes  of  section 
167(1)  as  a  different  method  of  depreci¬ 
ation.  Further,  the  use  of  an  unrecov¬ 
ered  cost  or  other  basis  or  salvage  value 
for  Federal  income  tax  purposes  differ¬ 
ent  from  the  basis  or  salvage  value  used 
on  the  taxpayer’s  regulated  books  of  ac¬ 
count  is  not  treated  as  a  different  method 
of  depreciation. 

(3)  Application  of  certain  other  provi¬ 
sions  to  public  utility  property.  For  rules 
with  respect  to  application  of  the  invest¬ 
ment  credit  to  public  utility  property, 
see  section  46(e).  For  rules  with  respect 
to  the  application  of  the  class  life  asset 
depreciation  range  system,  including 
the  treatment  of  the  use  of  “class  lives” 
for  Federal  income  tax  purposes  and  dif¬ 
ferent  lives  on  the  taxpayer’s  regulated 
books  of  account,  see  §  1.167(a)-ll  and 
$  1.167(a)  -12. 

<4)  Effect  on  agreements  under  sec¬ 
tion  167  (<f) .  If  the  taxpayer  has  entered 
into  an  agreement  under  section  167(d) 
as  to  any  public  utility  property  and 
such  agreement  requires  the  use  of  a 
method  of  depreciation  prohibited  by 
section  167(1),  such  agreement  shall  ter¬ 
minate  as  to  such  property.  The  termi¬ 
nation,  in  accordance  with  this  subpara¬ 
graph,  shall  not  affect  any  other  prop¬ 
erty  (whether  or  not  public  utility  prop¬ 
erty)  covered  by  the  agreement. 

(5)  Effect  of  change  in  method  of 
depreciation.  If,  because  the  method  of 
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depreciation  used  by  the  taxpayer  with 
respect  to  public  utility  property  is  pro¬ 
hibited  by  section  167(1),  the  taxpayer 
changes  to  a  method  of  depreciation  not 
prohibited  by  section  167(1),  then  when 
the  change  Is  made  the  unrecovered  cost 
or  other  basis  shall  be  recovered  through 
annual  allowances  over  the  estimated 
remaining  useful  life  determined  in  ac¬ 
cordance  with  the  circumstances  exist¬ 
ing  at  that  time. 

(b)  Public  utility  property — (1)  In 
general.  Under  section  167(1) (3) (A), 
property  is  “public  utility  property”  dur¬ 
ing  any  period  in  which  it  is  used  pre¬ 
dominantly  in  a  “section  167(1)  public 
utility  activity.”  The  term  “section  167  (1) 
public  utility  activity”  means  the  trade  or 
business  of  the  furnishing  or  sale  of — 

(1)  Electrical  energy,  water,  or  sewage 
disposal  services, 

(ii)  Gas  or  steam  through  a  local  dis¬ 
tribution  system, 

(iii)  Telephone  services, 

(iv)  Other  communication  services 
(whether  or  not  telephone  services)  if 
furnished  or  sold  by  the  Communica¬ 
tions  Satellite  Corporation  for  purposes 
authorized  by  the  Communications  Satel¬ 
lite  Act  of  1962  (47  U.S.C.  701),  or 

(v)  Transportation  of  gas  or  steam  by 
pipeline, 

if  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  are  regulated,  i.e.,  have 
been  established  or  approved  by  a  regula¬ 
tory  body  described  in  section  167(1) 
(3)  (A) .  The  term  “regulatory  body  de¬ 
scribed  in  section  167(1)  (3)  (A)”  means 
a  State  (including  the  District  of  Colum¬ 
bia)  or  political  subdivision  thereof,  any 
agency  or  instrumentality  of  the  United 
States,  or  a  public  service  or  public  utility 
commission  or  other  body  of  any  State 
or  political  subdivision  thereof  similar  to 
such  a  commission.  The  term  “estab¬ 
lished  or  approved”  includes  the  filing 
of  a  schedule  of  rates  with  a  regulatory 
body  which  has  the  power  to  approve 
such  rates,  even  though  such  body  has 
taken  no  action  on  the  filed  schedule  or 
generally  leaves  undisturbed  rates  filed 
by  the  taxpayer  involved. 

(2)  Classification  of  property.  If  prop¬ 
erty  is  not  used  solely  in  a  section  167(1) 
public  utility  activity,  Luch  property  shall 
be  public  utility  property  if  its  pre¬ 
dominant  use  Li  in  a  section  167(1)  public 
utility  activity.  The  predominant  use  of 
property  for  any  period  shall  be  deter¬ 
mined  by  reference  to  the  proper  ac¬ 
counts  to  which  expenditures  for  such 
property  are  chargeable  under  the  system 
•f  regulated  accounts  required  to  be 
used  for  the  period  for  which  the  deter¬ 
mination  is  made  and  in  accordance  with 
the  principles  of  §  1.46-3<g)  (4)  (relating 
to  credit  for  investment  in  certain 
depreciable  property).  Thus,  for  ex¬ 
ample,  for  purposes  of  determining 
whether  property  is  used  predominantly 
in  the  trade  or  business  of  the  furnish¬ 
ing  or  sale  of  transportation  of  gas  by 
pipeline,  or  furnishing  or  sale  of  gas 
through  a  local  distribution  system,  or 
both,  the  rules  prescribed  in  8  1.46-3  (g) 
(4)  apply,  except  that  accounts  365 
through  371,  Inclusive  (Transmission 
Plant),  shall  be  added  to  the  accounts 


enumerated  in  subdivision  (i)  of  such 
paragraph  (g)  (4) . 

(c)  Pre-1970  public  utility  property — 
(1)  Definition.  (1)  Under  section  167(1) 
(3)  (B),  the  term  “pre-1970  public  utility 
property”  means  property  which  was 
public  utility  property  at  any  time  before 
January  1,  1970.  If  a  taxpayer  acquires 
pre-1970  public  utility  property,  such 
property  shall  be  pre-1970  public  utility 
property  in  the  hands  of  the  taxpayer 
even  though  such  property  may  have 
been  acquired  by  the  taxpayer  in  an 
arm’s-length  cash  sale  at  fair  market 
value  or  in  a  tax-free  exchange.  Thus, 
for  example,  if  corporation  X  which  is  a 
member  of  the  same  controlled  group  of 
corporations  (within  the  meaning  of  sec¬ 
tion  1563(a) )  as  corporation  Y  sells  pre- 
1970  public  utility  property  to  Y,  such 
property  is  pre-1970  public  utility  prop¬ 
erty  in  the  hands  of  Y.  The  result  would 
t  j  the  same  if  X  and  Y  were  not  members 
of  the  same  controlled  group  of  corpora¬ 
tions. 

(ii)  If  the  basis  of  public  utility  prop¬ 
erty  acquired  by  the  taxpayer  in  a  trans¬ 
action  is  determined  in  whole  or  in  part 
by  reference  to  the  basis  of  any  of  the 
taxpayer’s  pre-1970  public  utility  proper¬ 
ty  by  reason  of  the  application  of  any 
provision  of  the  code,  and  if  Immediately 
after  the  transaction  the  adjusted  basis 
of  the  property  acquired  is  less  than  200 
percent  of  the  adjusted  basis  of  such 
pre-1970  public  utility  property  immedi¬ 
ately  before  the  transaction,  the  prop¬ 
erty  acquired  is  pre-1970  public  utility 
property. 

(2)  Methods  of  depreciation  not  pro¬ 
hibited.  Under  section  167(1)  (1),  in  the 
case  of  pre-1970  public  utility  property, 
the  term  “reasonable  allowance”  as  used 
in  section  167(a)  means,  for  a  taxable 
year  for  which  a  Federal  income  tax  re¬ 
turn  was  not  filed  before  August  1,  1969, 
and  in  which  such  property  is  public 
utility  property,  an  allowance  (allowable 
without  regard  to  section  167(D)  com¬ 
puted  under — 

(1)  A  subsection  (1)  method,  or 
(ii)  The  applicable  1968  method  (other 
than  a  subsection  (1)  method)  used  by 
the  taxpayer  for  such  property,  but  only 
if — 

(a)  The  taxpayer  uses  in  respect  of 
such  taxable  year  a  normalization  meth¬ 
od  of  regulated  accounting  for  such 
property, 

(b)  The  taxpayer  used  a  flow-through 
method  of  regulated  accounting  for  such 
property  for  its  July  1969  regulated  ac¬ 
counting  period,  or 

(c)  The  taxpayer’s  first  regulated  ac¬ 
counting  period  with  respect  to  such 
property  is  after  the  taxpayer’s  July  1969 
regulated  accounting  period  and  the  tax¬ 
payer  used  a  flow-through  method  of 
regulated  accounting  for  its  July  1969 
regulated  accounting  period  for  public 
utility  property  of  the  same  kind  (or  if 
there  is  no  property  of  the  same  kind, 
property  of  the  most  similar  kind)  most 
recently  placed  in  service.  See  paragraph 
(e)  (5)  of  this  section  for  determination 
of  same  (or  similar)  kind. 

(3)  Flow-through  method  of  regulated 
accounting  in  certain  cases.  See  para¬ 


graph  (e)(6)  of  this  section  for  treat¬ 
ment  of  certain  taxpayers  with  pend¬ 
ing  applications  for  change  in  method  of 
accounting  as  being  deemed  to  have  used 
a  flow-through  method  of  regulated  ac¬ 
counting  for  the  July  1969  regulated  ac¬ 
counting  period. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  Corporation  X,  a  calendar- 
year  taxpayer  subject  to  the  Jurisdiction  of 
a  regulatory  body  described  In  section 
167(1)  (3)  (A),  used  the  straight  line  method 
of  deprecation  (a  subsection  (1)  method) 
for  all  of  its  public  utility  property  for 
which  depreciation  was  allowable  on  its 
Federal  Income  tax  return  for  1967  (the 
latest  taxable  year  for  which  X,  prior  to 
August  1,  1969,  filed  a  return) .  Assume  that 
under  paragraph  (e)  of  this  section,  X’s 
applicable  1968  method  Is  a  subsection  (1) 
method  with  respect  to  aU  of  Its  public 
utility  property.  Thus,  with  respect  to  Its 
pre-1970  public  utUlty  property,  X  may  only 
use  a  straight  line  method  (or  any  other 
subsection  (1)  method)  of  depreciation  for 
all  taxable  years  after  1967. 

Example  (2).  Corporation  Y,  a  calendar- 
year  taxpayer  subject  to  the  Jurisdiction  of 
the  Federal  Power  Commmlsion,  is  engaged 
exclusively  in  the  transportation  of  gas  by 
pipeline.  On  Its  Federal  Income  tax  return 
for  1967  (the  latest  taxable  year  for  which 
T,  prior  to  August  1,  1969,  filed  a  return), 

Y  used  the  declining  balance  method  of  de¬ 
preciation  using  a  rate  of  160  percent  of  the 
straight-line  rate  for  all  of  Its  nonsection 
1250  public  utility  property  with  respect  to 
which  depreciation  was  allowable.  Assume 
that  with  respeot  to  all  of  such  property, 
Y’s  applicable  1968  method  under  paragraph 
(e)  of  this  section  Is  such  150  percent  de¬ 
clining  balance  method.  Assume  that  Y  used 
a  normalization  method  of  regulated  ac¬ 
counting  for  all  relevant  regulated  account¬ 
ing  periods.  If  Y  continues  to  use  a  nor¬ 
malization  method  of  regulated  accounting, 

Y  may  compute  Its  reasonable  allowance  for 
purposes  of  section  167(a)  using  such  150 
percent  declining  balance  method  for  its 
nonsection  1250  pre-1970  public  utility 
property  for  all  taxable  years  beginning  with 
1968,  provided  the  use  of  such  method  is 
allowable  without  regard  to  seotlon  167(1). 

Y  may  alse  use  a  subsection  (1)  method 
for  any  of  such  pre-1970  public  utility  prop¬ 
erty  for  all  taxable  years  beginning  after 

1967.  However,  because  each  different  uni¬ 
form  rate  applied  to  the  basis  of  the  prop¬ 
erty  is  a  different  method  of  depreciation,  Y 
may  not  use  a  declining  balance  method  of 
depreciation  using  a  rate  of  twice  the 
straight  line  rate  for  any  of  such  pre-1970 
public  utility  property  for  any  taxable  year 
beginning  after  1967. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  with  respect  to  all 
of  Its  nonsection  1260  pre-1970  public  utility 
property  accounted  for  In  Its  .July  1969 
regulated  accounting  period  Y  used  a  flow¬ 
through  method  of  regulated  accounting  for 
such  period.  Assume  further  that  such  prop¬ 
erty  is  the  property  on  the  basis  of  which 
the  applicable  1968  method  is  established  for 
pre-1970  public  utility  property  of  the  same 
kind,  but  having  a  first  regulated  accounting 
period  after  the  taxpayer’s  July  1969  regu¬ 
lated  accounting  period.  Beginning  with 

1968,  with  respect  to  such  property  Y  may 
compute  Its  reasonable  allowance  for  pur¬ 
poses  of  section  167(a)  using  the  declining 
balance  method  of  depreciation  and  a  rate 
of  160  percent  of  the  straight  line  rate, 
whether  It  uses  a  normalization  or  flow¬ 
through  method  of  regulated  accounting 
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after  its  July  1969  regulated  accounting  pe¬ 
riod,  provided  the  use  of  such  method  U 
allowable  without  regard  to  section  167(1). 

(d)  Post-1969  public  utility  property — 

(1)  In  general.  Under  section  167(1X3) 
(C),  the  term  “post-1969  public  utility 
property”  means  any  public  utility  prop¬ 
erty  which  is  not  pre-1970  public  utility 
property. 

(2)  Methods  of  depreciation  not  pro¬ 
hibited.  Under  section  167(1X2),  in  the 
case  of  post-1969  public  utility  property, 
the  term  “reasonable  allowance”  as  used 
in  section  167(a)  means,  for  a  taxable 
year,  an  allowance  (allowable  without 
regard  to  section  167(D)  computed 
under — 

(i)  A  subsection  (1)  method, 

(ii)  A  method  of  depreciation  other¬ 
wise  allowable  under  section  167  if,  with 
respect  to  the  property,  the  taxpayer  uses 
in  respect  of  such  taxable  year  a  nor¬ 
malization  method  of  regulated  account¬ 
ing,  or 

(iii)  The  taxpayer’s  applicable  1968 
method  (other  than  a  subsection  (1) 
method)  with  respect  to  the  property 
in  question,  if  the  taxpayer  used  a  flow¬ 
through  method  of  regulated  accounting 
for  its  July  1969  regulated  accounting 
period  for  the  property  of  the  same  (or 
similar)  kind  most  recently  placed  in 
service,  provided  that  the  property  in 
question  is  not  property  to  which  an  elec¬ 
tion  under  section  167(1)  (4)  (A)  applies. 
See  i  1.167(1) -2  for  rules  with  respect 
to  an  election  under  section  167(1)  (4) 
(A) .  See  paragraph  (e)  (6)  of  this  section 
for  definition  of  same  (or  similar)  kind. 

(3)  Examples.  The  provisions  of  this 
pahigraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (J).  Corporation  X  is  engaged 
exclusively  in  the  trade  or  business  of  the 
transportation  of  gas  by  pipeline  and  Is  sub¬ 
ject  to  the  Jurisdiction  of  the  Federal  Power 
Commission.  With  respect  to  all  Its  public 
utility  property,  X'a  applicable  1968  method 
(as  determined  under  paragraph  (e)  of  this 
section)  is  the  straight  line  method  of  de¬ 
preciation.  X  may  determine  Its  reasonable 
allowance  for  depreciation  under  section 
167(a)  with  respect  to  Its  post-1969  public 
utility  property  under  a  straight  line  method 
(or  other  subsection  (1)  method)  or,  If  X 
uses  a  normalization  method  of  regulated 
accounting,  any  other  method  of  deprecia¬ 
tion,  provided  that  the  use  of  such  other 
method  Is  allowable  under  section  167  with¬ 
out  regard  to  section  167(1). 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1)  except  that  with  respect  to  all 
of  X’s  post-1969  publlo  utility  property  the 
applicable  1968  method  (as  determined  un¬ 
der  paragraph  (e)  of  this  section)  is  the 
declining  balance  method  using  a  rate  of 
150  percent  of  the  straight  line  rate.  As¬ 
sume  further  that  all  of  X’s  pre-1970  public 
utility  property  was  accounted  for  In  its 
July  1969  regulated  accounting  period,  and 
that  X  used  a  flow-through  method  of  reg¬ 
ulated  accounting  for  such  period.  X  may 
determine  its  reasonable  allowance  for 
depreciation  under  section  167  with  respect 
to  its  post-1969  publlo  utility  property  by 
using  the  straight  line  method  of  deprecia¬ 
tion  (or  any  other  subsection  (1)  method), 
by  using  any  method  otherwise  allowable 
under  section  167  (such  as  a  declining  bal¬ 
ance  method)  If  X  uses  a  normalization 
method  of  regulated  accounting,  or,  by  using 
the  declining  balance  method  using  a  rate 
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of  150  percent  of  the  straight  line  rate, 
whether  or  not  X  uses  a  normalization  or 
a  flow-through  method  of  regulated  account¬ 
ing. 

(e)  Applicable  1968  method — (1)  In 
general.  Under  section  167 (D  (3)  (D),  ex¬ 
cept  as  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  the  term 
“applicable  1968  method"  means  with 
respect  to  any  public  utility  property — 

(1)  The  method  of  depreciation  prop¬ 
erly  used  by  the  taxpayer  in  its  Federal 
income  tax  return  with  respect  to  such 
property  for  the  latest  taxable  year  for 
which  a  return  was  filed  before  August  1, 
1969, 

(ii)  If  subdivision  (1)  of  this  subpara¬ 
graph  does  not  apply,  the  method  of  de¬ 
preciation  properly  used  by  the  taxpayer 
in  its  Federal  income  tax  return  for  the 
latest  taxable  year  for  which  a  return 
was  filed  before  August  1,  1969,  with 
respect  to  public  utility  property  of  the 
same  kind  (or  if  there  is  no  property  of 
the  same  kind,  property  of  the  most 
similar  kind)  most  recently  placed  in 
service  before  the  end  of  such  latest  tax¬ 
able  year,  or 

(iii)  If  neither  subdivision  (i)  nor  (ii) 
of  this  subparagraph  applies,  a  subsec¬ 
tion  (1)  method. 

If,  on  or  after  August  1,  1969,  the  tax¬ 
payer  files  an  amended  return  for  the 
taxable  year  referred  to  in  subdivisions 
(1)  and  (11)  of  this  subparagraph,  such 
amended  return  shall  not  be  taken  into 
consideration  in  determining  the  appli¬ 
cable  1968  method.  The  term  “applicable 
1968  method”  also  means  with  respect 
to  any  public  utility  property,  for  the 
year  of  change  and  subsequent  years, 
a  method  of  depreciation  otherwise  al¬ 
lowable  under  section  167  to  which  the 
taxpayer  changes  from  an  applicable 
1968  method  if,  such  new  method  results 
in  a  lesser  allowance  for  depreciation  for 
such  property  under  section  167  in  the 
year  of  change  and  the  taxpayer  secures 
the  Commissioner’s  consent  to  the 
change  in  accordance  with  the  proce¬ 
dures  of  section  446(e)  and  $  1.446-1. 

(2)  Placed  in  service.  For  purposes  of 
this  section,  property  is  placed  in  service 
on  the  date  on  which  the  period  for 
depreciation  begins  under  section  167. 
See,  for  example,  3  1.167(a)-10(b)  and 
S  1.167(a)-ll(c)  (2).  If  under  an  averag¬ 
ing  convention  property  which  is  placed 
in  service  (as  defined  in  §  1.46-3  (d)  (ii) ) 
by  the  taxpayer  on  different  dates  is 
treated  as  placed  in  service  on  the  same 
date,  then  for  purposes  of  section  167(1) 
the  property  shall  be  treated  as  having 
been  placed  in  service  on  the  date  the 
period  for  depreciation  with  respect  to 
such  property  would  begin  under  section 
167  absent  such  averaging  convention. 
Thus,  for  example,  if,  except  for  the  fact 
that  the  averaging  convention  used  as¬ 
sumes  that  all  additions  and  retirements 
made  during  the  first  half  of  the  year 
were  made  on  the  first  day  of  the  year, 
the  period  of  depreciation  for  two  items 
of  public  utility  property  would  begin  on 
January  10  and  March  15,  respectively, 
then  for  purposes  of  determining  the 
property  of  the  same  (or  similar)  kind 
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most  recently  placed  in  service,  such 
items  of  property  shall  be  treated  as 
placed  in  service  on  January  10  and 
March  15,  respectively. 

(3)  Certain  section  1250  property.  If  a 
taxpayer  is  required  under  section  167(j) 
to  use  a  method  of  depreciation  other 
than  its  applicable  1968  method  with 
respect  to  any  section  1250  property,  the 
term  “applicable  1968  method”  means  the 
method  of  depreciation  allowable  under 
section  167  (j )  which  is  the  most  nearly 
comparable  method  to  the  applicable 
1968  method  determined  under  subpara¬ 
graph  (1)  of  this  paragraph.  For  exam¬ 
ple,  if  the  applicable  1968  method  on  new 
section  1250  property  is  the  declining 
balance  method  using  200  percent  of  the 
straight  line  rate,  the  most  nearly  com¬ 
parable  method  allowable  for  new  section 
1250  property  under  section  167 (j)  would 
be  the  declining  balance  method  using 
150  percent  of  the  straight  line  rate.  If 
the  applicable  1968  method  determined 
under  subparagraph  (1)  of  this  para¬ 
graph  is  the  sum  of  the  years-digits 
method,  the  term  “most  nearly  compa¬ 
rable  method”  refers  to  any  method  of 
depreciation  allowable  under  section 
167  (j). 

(4)  Applicable  1968  method  in  certain 

cases,  (i)  (a)  Under  section  167 (D 

(3)  (E),  if  the  taxpayer  evidenced  within 
the  time  and  manner  specified  in  (b) 
of  this  subdivision  (i)  the  Intent  to  use 
a  method  of  depreciation  under  section 
167  (other  than  its  applicable  1968 
method  as  determined  under  subpara¬ 
graph  (1)  or  (3)  of  this  paragraph  or  a 
subsection  (1)  method)  with  respect  to 
any  public  utility  property,  such  method 
of  depreciation  shall  be  deemed  to  be 
the  taxpayer’s  applicable  1968  method 
with  respect  to  such  public  utility  prop¬ 
erty  and  public  utility  property  of  the 
same  (or  most  similar)  kind  subse¬ 
quently  placed  in  service. 

(b)  Under  this  subdivision  (i) ,  the  in¬ 
tent  to  use  a  method  of  depreciation 
under  section  167  is  evidenced — 

( 1 )  By  a  timely  application  for  per¬ 
mission  for  a  change  in  method  of  ac¬ 
counting  filed  by  the  taxpayer  before 
August  1,  1969,  or 

(2)  By  the  use  of  such  method  of  de¬ 
preciation  in  the  computation  by  the  tax¬ 
payer  of  its  tax  expense  for  purposes  of 
reflecting  operating  results  in  its  regu¬ 
lated  books  of  account  for  its  July  1969 
regulated  accounting  period,  as  estab¬ 
lished  in  the  manner  prescribed  In  sub- 
paragraph  (g)(1)  (i),  (ii),  or  (ill)  of 
this  section. 

(ii)  (a)  If  public  utility  property  is  ac¬ 
quired  in  a  transaction  in  which  its  basis 
in  the  hands  of  the  transferee  is  deter¬ 
mined  in  whole  or  in  part  by  reference 
to  its  basis  in  the  hands  of  the  trans¬ 
feror  by  reason  of  the  application  of  any 
provision  of  the  Code,  or  in  a  transfer 
(including  any  purchase  for  cash  or  in 
exchange)  from  a  related  person,  then 
in  the  hands  of  the  transferee  the  ap¬ 
plicable  1968  method  with  respect  to 
such  property  shall  be  determined  by 
reference  to  the  treatment  in  respect  of 
such  property  in  the  hands  of  the  trans¬ 
feror. 
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( b )  For  purposes  of  this  subdivision 
(ii),  the  term  “related  person”  means  a 
person  who  is  related  to  another  person 
if  either  immediately  before  or  after  the 
transfer — 

(1)  The  relationship  between  such 
persons  would  result  in  a  disallowance 
of  losses  under  section  267  (relating  to 
disallowance  of  losses,  etc.,  between  re¬ 
lated  taxpayers)  or  section  707(b)  (re¬ 
lating  to  losses  disallowed,  etc.,  between 
partners  and  controlled  partnerships) 
and  the  regulations  thereunder,  or 

(2)  Such  persons  are  members  of  the 
same  controlled  group  of  corporations, 
as  defined  in  section  1563(a)  (relating  to 
definition  of  controlled  group  of  corpor¬ 
ations)  ,  except  that  “more  than  50  per¬ 
cent”  shall  be  substituted  for  “at  least  80 
percent”  each  place  it  appears  in  section 
1563(a)  and  the  regulations  thereunder. 

(5)  Same  or  similar.  The  classifica¬ 
tion  of  property  as  being  of  the  same 
(or  similar)  kind  shall  be  made  by  refer¬ 
ence  to  the  function  of  the  public  utility 
to  which  the  primary  use  of  the  property 
relates.  Property  which  performs  the 
Identical  function  in  the  identical  man¬ 
ner  shall  be  treated  as  property  of  the 
same  kind.  The  determination  that 
property  is  of  a  similar  kind  shall  be 
made  by  reference  to  the  proper  ac¬ 
count  to  which  expenditures  for  the 
property  are  chargeable  under  the  sys¬ 
tem  of  regulated  accounts  required  to 
be  used  by  the  taxpayer  for  the  period 
in  which  the  property  in  question  was 
acquired.  Property,  the  expenditure  for 
which  is  chargeable  to  the  same  account. 
Is  property  of  the  most  similar  kind. 
Property,  the  expenditure  for  which  is 
chargeable  to  an  account  for  property 
which  serves  the  same  general  function, 
is  property  of  a  similar  kind.  Thus,  for 
example,  if  corporation  X,  a  natural  gas 
company,  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission,  had 
property  properly  chargeable  to  account 
366  (relating  to  transmission  plant  struc¬ 
tures  and  improvements)  acquired  an 
additional  structure  properly  chargeable 
to  account  366,  under  the  uniform  sys¬ 
tem  of  accounts  prescribed  for  natural 
gas  companies  (class  A  and  class  B)  by 
the  Federal  Power  Commission,  effective 
September  1,  1968,  the  addition  would 
constitute  property  of  the  same  kind  if 
it  performed  the  identical  function  in 
the  identical  manner.  If,  however,  the 
addition  did  not  perform  the  identical 
function  in  the  identical  manner,  it 
would  be  property  of  the  most  similar 
kind. 

(6)  Regulated  method  of  accounting  in 
certain  cases.  Under  section  167(1)  (4) 
(B) ,  If  with  respect  to  any  pre-1970  pub¬ 
lic  utility  property  the  taxpayer  filed  a 
timely  application  for  change  in  method 
•f  accounting  referred  to  in  subpara¬ 
graph  (4)  (i)  (b)(1)  of  this  paragraph 
and  with  respect  to  property  of  the  same 
(or  similar)  kind  most  recently  placed  in 
service  the  taxpayer  used  a  flow-through 
method  of  regulated  accounting  for  its 
July  1969  regulated  accounting  period, 
then  for  purposes  of  section  167(1)  (1) 
(B)  and  paragraph  (c)  of  this  section 
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the  taxpayer  shall  be  deemed  to  have 
used  a  flow-through  method  of  regulated 
accounting  with  respect  to  such  pre-1970 
public  utility  property. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (i).  Corporation  X  Is  a  calendar - 
year  taxpayer.  On  Its  Federal  Income  tax  re¬ 
turn  for  1967  (the  latest  taxable  year  for 
which  X,  prior  to  August  1,  1969,  filed  a  re¬ 
turn)  X  used  a  straight  line  method  of  de¬ 
preciation  with  respect  to  certain  public 
utility  property  placed  In  service  before  1965 
and  used  the  declining  balance  method  of 
depreciation  using  200  percent  of  the 
straight  line  rate  (double  declining  balance) 
with  respect  to  the  same  kind  of  public 
utility  property  placed  in  service  after  1964. 
In  1968  and  1970,  X  placed  In  service  addi¬ 
tional  public  utility  property  of  the  same 
kind.  The  applicable  1968  method  with  re¬ 
spect  to  the  above  described  public  utility 
property  Is  shown  In  the  following  chart: 


Property 
held  in  1970 

Placed  in 
service 

Method  on 
1967  return 

Applicable 
1968  method 

Group  1 . 

Group  2 . 

Before  1966.. 
After  1964 
and  before 

IQfifi 

After  1967 

Straight  line.  Straightllne. 
Double  Doable 

declining  declining 

balance.  balance. 

_ . _  Do. 

and  before 
1969. 

After  1968.... 

Do. 

Example  (2).  Corporation  Y  Is  a  calendar- 
year  taxpayer  engaged  exclusively  In  the 
trade  er  business  of  the  furnishing  of  elec¬ 
trical  energy.  In  1954,  Y  placed  In  service 
hydroelectric  generators  and  for  all  pur¬ 
poses  Y  has  taken  straight  line  deprecia¬ 
tion  with  respect  to  such  generators.  In  1960, 
Y  placed  in  service  fossil  fuel  generators  and 
for  all  purposes  since  1960  has  used  the 
declining  balance  method  of  depreciation  us¬ 
ing  a  rate  of  150  percent  of  the  straight  line 
rate  (computed  without  reduction  for  sal¬ 
vage)  with  respect  to  such  generators.  After 
I960  and  before  1970  Y  did  not  place  In  serv¬ 
ice  any  generators.  In  1970,  Y  placed  In  serv¬ 
ice  additional  hydroelectric  generators.  The 
applicable  1968  method  with  respect  to  the 
hydroelectric  generators  plaeed  In  service  In 
1970  would  be  the  straight  line  method  be¬ 
cause  it  was  the  method  used  by  Y  on  Its  re¬ 
turn  for  the  latest  taxable  year  for  which  Y 
filed  a  return  before  August  1,  1969,  with  re¬ 
spect  to  property  of  the  same  kind  (l.e., 
hydroelectric  generators)  most  recently 
placed  In  service. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  the  generators 
placed  In  service  In  1970  were  nuclear  gen¬ 
erators.  The  applicable  1968  method  with  re¬ 
spect  to  such  generators  is  the  declining 
balance  method  using  a  rate  of  150  percent 
of  the  straight  line  rate  because,  with  re¬ 
spect  to  property  of  the  most  similar  kind 
(fossil  fuel  generators)  most  recently  placed 
in  service,  Y  used  such  declining  balance 
method  on  its  return  for  the  latest  taxable 
year  for  which  it  filed  a  return  before  Au¬ 
gust  1,  1969. 

(f)  Subsection  (I)  method.  Under  sec¬ 
tion  167(1)  (3)  (F),  the  term  "subsection 
(1)  method”  means  a  reasonable  and 
consistently  applied  ratable  method  of 
computing  depreciation  which  is  allow¬ 
able  under  section  167(a),  such  as,  for 
example,  the  straight  line  method  or  a 
unit  of  production  method  or  machine- 
hour  method.  The  term  “subsection  (1) 
method”  does  not  include  any  declin¬ 


ing  balance  method  (regardless  of  the 
uniform  rate  applied),  sum  of  the 
years-diglts  method,  or  method  of  de¬ 
preciation  which  is  allowable  solely  by 
reason  of  section  167(b)  (4)  or  (j)  (1)  (C) . 

(g)  July  1969  regulated  accounting 
period — (1)  In  general.  Under  section  167 
(1)  (3)  (I),  the  term  “July  1969  regulated 
accounting  period”  means  the  tax¬ 
payer’s  latest  accounting  period  ending 
before  August  1, 1969,  for  which  the  tax¬ 
payer  regularly  computed,  before  Janu¬ 
ary  1,  1970,  its  tax  expense  for  purposes 
of  reflecting  operating  results  in  its 
regulated  books  of  account.  The  com¬ 
putation  by  the  taxpayer  of  such  tax  ex¬ 
pense  may  be  established  by  reference  to 
the  following: 

(1)  The  most  recent  periodic  report  of 
a  period  ending  before  August  1,  1969, 
required  by  a  regulatory  body  described 
in  section  167(1)  (3)  (A)  having  jurisdic¬ 
tion  over  the  taxpayer’s  regulated  books 
of  account  which  was  filed  with  such 
body  before  January  1,  1970  (whether  or 
not  such  body  has  jurisdiction  over 
rates) . 

(ii)  If  subdivision  (1)  of  this  subpara¬ 
graph  does  not  apply,  the  taxpayer’s  most 
recent  raport  to  its  shareholders  for  a 
period  ending  More  August  1,  1969,  but 
only  if  such  report  was  distributed  to  the 
shareholders  before  January  1, 1970,  and 
if  the  taxpayer’s  stocks  or  securities  are 
traded  in  an  established  securities  mar¬ 
ket  during  su«h  period.  For  purposes  of 
this  subdivision,  the  term  “established 
securities  market”  has  the  meaning  as¬ 
signed  to  such  term  in  i  1.453-3(d)  (4) . 

(iii)  If  subdivisions  (i)  and  (ii)  of 
this  subparagraph  do  not  apply,  entries 
made  to  the  satisfaction  of  the  district 
director  before  January  1,  1970,  in  its 
regulated  books  of  account  for  its  mo6t 
recent  accounting  period  ending  before 
August  1,  1969. 

(2)  July  1969  method  of  regulated  ac¬ 
counting  in  certain  acquisitions.  If  public 
utility  property  is  acquired  in  a  trans¬ 
action  in  which  its  basis  in  the  hands  of 
the  transferee  is  determined  in  whole  or 
in  part  by  reference  to  its  basis  in  the 
hands  of  the  transferor  by  reason  of  the 
application  of  any  provision  of  the  Code, 
or  in  a  transfer  (including  any  purchase 
for  cash  or  in  exchange)  from  a  related 
person,  then  in  the  hands  of  the  trans¬ 
feree  the  method  of  regulated  accounting 
for  such  property’s  July  1969  regulated 
accounting  period  shall  be  determined  by 
reference  to  the  treatment  in  respect  of 
such  property  in  the  hands  of  the  trans¬ 
feror.  See  paragraph  (e)  (4)  (ii)  of  this 
section  for  definition  of  “related  person”. 

(3)  Determination  date.  For  purposes 
of  section  167(1),  any  reference  to  a 
method  of  depreciation  under  section  167 
(a),  or  a  method  of  regulated  account¬ 
ing,  taken  into  account  by  the  taxpayer  in 
computing  its  tax  expense  for  its  July 
1969  regulated  accounting  period  shall  be 
a  reference  to  such  tax  expense  as  shown 
on  the  periodic  report  or  report  to  share¬ 
holders  to  which  subparagraph  (1)  (i)  or 
(ii)  of  this  paragraph  applies  or  the  en¬ 
tries  made  on  the  taxpayer’s  regulated 
books  of  account  to  which  subparagraph 
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(1)  (lit)  of  this  paragraph  applies.  Thus, 
for  example,  assume  that  regulatory  body 
A  having  jurisdiction  over  public  utility 
property  with  respect  to  X’s  regulated 
books  of  account  requires  X  to  reflect  its 
tax  expense  in  such  books  using  the  same 
method  of  depreciation  which  regulatory 
body  B  uses  for  determining  X’s  cost  of 
service  for  ratemaking  purposes.  If  in 
1971,  in  the  course  of  approving  a  rate 
change  for  X,  B  retroactively  determines 
X’s  cost  of  service  for  ratemaking  pur¬ 
poses  for  X’s  July  1969  regulated 
accounting  period  using  a  method  of  de¬ 
preciation  different  from  the  method  re¬ 
flected  in  X’s  regulated  books  of  account 
as  of  January  1,  1970,  the  method  of  de¬ 
preciation  used  by  X  for  its  July  1969 
regulated  accounting  period  would  be 
determined  without  reference  to  the 
method  retroactively  used  by  B  in  1971. 

(h)  Normalization  method  of  account¬ 
ing — (1)  In  general,  (i)  Under  section 
167(1),  a  taxpayer  uses  a  normalization 
method  of  regulated  accounting  with  re¬ 
spect  to  public  utility  property — 

(a)  If  the  same  method  of  deprecia¬ 
tion  (whether  or  not  a  subsection  (1) 
method)  is  used  to  compute  both  its  tax 
expense  and  its  depreciation  expense  for 
purposes  of  establishing  cost  of  service 
for  ratemaking  purposes  and  for  reflect¬ 
ing  operating  results  in  its  regulated 
books  of  account,  and 

(b)  If  to  compute  its  allowance  for 
depreciation  under  section  167  it  uses  a 
method  of  depreciation  other  than  the 
method  it  used  for  purposes  described  in 
(a)  of  this  subdivision,  the  taxpayer 
makes  adjustments  consistent  with  sub- 
paragraph  (2)  of  this  paragraph  to  a 
reserve  to  reflect  the  total  amount  of 
the  deferral  of  Federal  Income  tax 
liability  resulting  from  the  use  with  re¬ 
spect  to  all  of  its  public  utility  property 
of  such  different  methods  of  depreciation. 

(ii)  In  the  case  of  a  taxpayer  described 
in  section  167(1)  (1)(B)  or  (2)(C),  the 
reference  in  subdivision  (i)  of  this  sub- 
paragraph  shall  be  a  reference  only  to 
such  taxpayer’s  “qualified  public  utility 
property”.  See  S  1.107(1)  —2(b)  for  defini¬ 
tion  of  “qualified  public  utility  property”. 

(iii)  Except  as  provided  in  this  sub- 
paragraph,  the  amount  of  Federal  in¬ 
come  tax  liability  deferred  as  a  result  of 
the  use  of  different  method  of  deprecia¬ 
tion  under  subdivision  (1)  of  this  sub- 
paragraph  is  the  excess  (computed  with¬ 
out  regard  to  credits)  of  the  amount  the 
tax  liability  would  have  been  had  a  sub¬ 
section  (1)  method  been  used  over  the 
amount  of  the  ^ctual  tax  liability.  Such 
amo’int  shall  be  taken  into  account  for 
the  taxable  year  in  which  such  different 
methods  of  depreciation  are  used.  If, 
however,  in  respect  of  any  taxable  year 
the  use  of  a  method  of  depreciation  other 
than  a  subsection  (1'  method  for  pur¬ 
poses  of  determining  the  taxpayer’s  rea¬ 
sonable  allowance  under  section  167(a) 
results  in  a  net  operating  loss  carryover 
(as  determined  under  section  172)  to  a 
year  succeeding  such  taxable  year  which 
would  not  have  arisen  (or  an  Increase  in 
such  carryover  which  would  not  have 
arisen)  had  the  taxpayer  determined  his 


reasonable  allowance  under  section  167 
(a)  using  a  subsection  (1)  method,  then 
the  amount  and  time  of  the  deferral  of 
tax  liability  shall  be  taken  into  account 
in  such  appropriate  time  and  manner  as 
is  satisfactory  to  the  district  director. 

(2)  Adjustments  to  reserve,  (i)  The 
taxpayer  must  credit  the  amount  of  de¬ 
ferred  Federal  income  tax  determined 
under  subparagraph  (1)  (i)  of  this  para¬ 
graph  for  any  taxable  year  to  a  reserve 
for  deferred  taxes,  a  depreciation  reserve, 
or  other  reserve  account.  The  taxpayer 
need  not  establish  a  separate  reserve  ac¬ 
count  for  such  amount  but  the  amount 
of  deferred  tax  determined  under  sub- 
paragraph  (1)  (1)  of  this  paragraph  must 
be  accounted  for  in  such  a  manner  so  as 
to  be  readily  identifiable.  With  respect 
to  any  account,  the  aggregate  amount 
allocable  to  deferred  tax  under  section 
167(1)  shall  not  be  reduced  except  to 
reflect  the  amount  for  any  taxable  year 
by  which  Federal  income  taxes  are 
greater  by  reason  of  the  prior  use  of 
different  methods  of  depreciation  under 
subparagraph  (l)(i)  of  this  paragraph. 
An  additional  exception  is  that  the  ag¬ 
gregate  amount  allocable  to  deferred  tax 
under  section  167(1)  may  be  properly  ad¬ 
justed  to  reflect  asset  retirements  or  the 
expiration  of  the  period  for  depreciation 
used  in  determining  the  allowance  for 
depreciation  under  section  167(a). 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (2).  Corporation  X  Is  exclusively 
engaged  In  the  transportation  of  gas  by  pipe¬ 
line  subject  to  the  jurisdiction  of  the  Federal 
Power  Commission.  With  respect  to  its  poet- 
1969  public  utility  property,  X  is  entitled 
under  section  167(1)  (3)  (B)  to  use  a  method 
of  depreciation  other  than  a  subsection  (1) 
method  if  it  uses  a  normalization  method 
of  regulated  accounting.  With  respect  to  such 
property,  X  has  not  made  any  election  under 
f  1.167 (a) -11  (relating  to  depreciation  based 
on  class  lives  and  asset  depreciation  ranges) . 
In  1972,  X  places  in  service  public  utility 
property  with  an  unadjusted  basis  of  92  mil¬ 
lion,  and  an  estimated  useful  life  of  20  years. 
X  uses  the  decUnlng  balance  method  at  de¬ 
preciation  with  a  rate  twice  the  straight  line 
rate.  If  X  uses  a  normalization  method  of 
regulated  accounting,  the  amount  of  depre¬ 
ciation  aUcwable  under  section  167(a)  with 
respect  to  such  property  for  1972  computed 
under  the  double  declining  balance  method 
would  be  9200,000.  X  computes  its  tax  ex¬ 
pense  and  depreciation  expense  for  purposes 
of  determining  its  cost  of  service  for  rate- 
making  purposes  and  for  reflecting  operating 
results  In  its  regulated  books  of  account 
using  the  straight  line  method  of  deprecia¬ 
tion  (a  subsection  (1)  method).  A  deprecia¬ 
tion  allowance  computed  in  this  manner  is 
9100,000.  The  excess  of  the  depreciation  al¬ 
lowance  determined  under  the  double 
declining  balance  method  (9200,000)  over  the 
depreciation  expense  computed  using  the 
straight  line  method  (9100,000)  is  9100,000. 
Thus,  assuming  a  tax  rate  of  48  percent,  X 
used  a  normalization  method  of  regulated 
accounting  for  1972  with  respect  to  property 
placed  in  service  that  year  if  for  1972  it  added 
to  a  reserve  948,000  as  taxes  deferred  as  a 
result  of  the  use  by  X  of  a  method  of  depre¬ 
ciation  for  Federal  Income  tax  purposes  differ¬ 
ent  from  that  used  for  establishing  its  cost  of 
service  for  ratemaking  purposes  and  for  re¬ 


flecting  operating  results  in  its  regulated 
books  of  account. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1),  except  that  X  elects  to  apply 
f  1.167(a)-ll  with  respect  to  all  eligible 
property  placed  in  service  in  1972.  Assume 
further  that  all  property  X  placed  in  service 
in  1972  is  eligible  property.  One  hundred  per¬ 
cent  of  the  asset  guideline  period  for  such 
property  is  22  years  and  the  asset  deprecia¬ 
tion  range  is  from  17.5  years  to  26.5  years.  X 
uses  the  double  declining  balance  method  of 
depreciation,  selects  an  asset  depreciation 
period  of  17.5  years,  and  applies  the  half-year 
convention  (described  in  f  1.167(a)-ll  (c)  (2) 
(ill)).  In  1972,  the  depreciation  allowable 
under  section  167(a)  with  respect  to  property 
placed  in  service  in  1972  is  9114.285  (deter¬ 
mined  without  regard  to  the  normalization 
requirements  in  1 1.167(a)-ll(b)  (6)  and  in 
section  167(1)).  X  computes  its  tax  expense 
for  purposes  of  determining  its  co6t  of  serv¬ 
ice  for  ratemaking  purposes  and  for  reflect¬ 
ing  operating  results  in  its  regulated  books 
of  account  using  the  straight  line  method  of 
depreciation  (a  subsection  (1)  method),  an 
estimated  useful  life  of  22  years  (that  is,  100 
percent  of  the  asset  guideline  period),  and 
the  half-year  convention.  A  depreciation  al¬ 
lowance  computed  in  this  manner  is  945,454. 
Assuming  a  tax  rate  of  48  percent,  the 
amount  that  X  must  add  to  a  reserve  for 
1972  with  respect  to  property  placed  in  service 
that  year  in  order  to  qualify  as  using  a  nor¬ 
malization  method  of  regulated  accounting 
under  section  167(1)  (3)  (O)  is  927,429  and  the 
amount  in  order  to  satisfy  the  normalization 
requirements  of  f  1.167(a)-ll(b)  (6)  is 
95,610.  X  determined  such  amounts  as 
follows: 


(1)  Depreciation  allowance  on  tax 
return  (determined  without  re¬ 
gard  to  section  167(1)  and 

§  1.167(a)-ll(b)(6)) _ $114,285 

(2)  Line  (1),  recomputed  using  a 

straight  line  method _  57, 142 


(3)  Difference  in  depreciation  al¬ 
lowance  attributable  to  differ¬ 
ent  methods  (line  (1)  minus 

Une  (2)) . .  9  57,143 

(4)  Amount  to  add  to  reserve 

under  this  paragraph  (48  per¬ 
cent  of  line  (3) ) _  27,  429 


(5)  Amount  in  line  (2) _  9  57,142 

(6)  Line  (5),  recomputed  by  using 

an  estimated  useful  life  of  22 
years  and  the  half-year  conven- 
vention _  45, 454 


(7)  Difference  in  depreciation  al¬ 

lowance  attributable  to  differ¬ 
ence  in  depreciation  periods _ 9  11,688 

(8)  Amount  to  add  to  reserve  under 

S  1.167(a)-ll(b)  (6)  (ii)  (48 
percent  of  line  (7) ) _  5,  610 


If,  for  its  depreciation  expense  for  purposes 
of  determining  its  cost  of  service  for  rate¬ 
making  purposes  and  for  reflecting  operating 
results  in  its  regulated  books  of  account,  X 
had  used  a  period  in  excess  of  the  asset 
guideline  period  of  22  years,  the  total  amount 
in  lines  (4)  and  (8)  in  this  example  would 
not  be  changed. 

Example  (3).  Corporation  T,  a  calendar- 
year  taxpayer  which  is  engaged  in  furnish¬ 
ing  electrical  energy,  made  the  election  pro¬ 
vided  by  section  167(1)  (4)  (a)  with  respect 
to  its  “qualified  public  utility  property"  (as 
defined  in  |  1.167(l)-2(b) ) .  In  1971,  Y  placed 
in  service  qualified  public  utility  property 
which  had  an  adjusted  basis  of  92  million, 
estimated  useful  life  of  20  years,  and  no 
salvage  value.  With  respect  to  property  of 
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the  same  kind  most  recently  placed  In  serv¬ 
ice,  T  used  a  flow-through  method  of 
regulated  accounting  for  its  July  1960  regu¬ 
lated  accounting  period  and  the  applicable 
1968  method  is  the  declining  balance  method 
of  depreciation  using  200  percent  of  the 
straight  line  rate.  The  amount  of  deprecia¬ 
tion  allowable  under  the  double  declining 
balance  method  with  respect  to  the  qualified 
public  utility  property  would  be  8200,000.  Y 
computes  its  tax  expense  and  depreciation 
expense  for  purposes  of  determining  its  cost 
of  service  for  ratemaking  purposes  and  for 
reflecting  operating  results  in  its  regulated 
books  of  account  using  the  straight  line 
method  of  depreciation.  A  depreciation  al¬ 
lowance  with  respect  to  the  qualified  public 
utility  property  determined  in  this  manner 
is  8100,000.  The  excess  of  the  depreciation 
allowance  determined  under  the  double 
declining  balance  method  (8200,000)  over  the 
depreciation  expense  computed  using  the 
straight  line  method  (8100,000)  is  $100,000. 
Thus,  assuming  a  tax  rate  of  48  percent,  Y 
used  a  normalization  method  of  regulated 
accounting  for  1971  if  for  1971  it  added  to  a 
reserve  848.000  as  tax  deferred  as  a  result 
of  the  use  by  Y  of  a  method  at  depreciation 
far  Federal  Income  tax  purposes  with  respect 
to  its  qualified  public  utility  property  which 
method  was  different  from  that  used  for 
establishing  its  cost  of  service  for  ratemaking 
purposes  and  for  reflecting  operating  results 
in  its  regulated  books  of  account  for  such 
property. 

Example  (4).  Corporation  Z,  exclusively 
engaged  in  a  public  utility  activity  did  not 
use  a  flow-through  method  of  regulated  ac¬ 
counting  for  its  July  1969  regulated  account¬ 
ing  period.  In  1971,  a  regulatory  body  having 
Jurisdiction  over  all  of  Z’s  property  issued 
an  order  applicable  to  ail  years  beginning 
with  1968  which  provided,  in  effect,  that  Z 
use  an  accelerated  method  of  depreciation 
for  purposes  of  section  167  and  for  determin¬ 
ing  its  tax  expenses  for  purposes  of  reflecting 
operating  results  in  its  regulated  books  of  ac¬ 
count.  The  order  further  provided  that  Z 
normalize  50  percent  of  the  tax  deferral  re¬ 
sulting  from  the  use  of  the  accelerated  meth¬ 
od  of  depreciation  and  that  Z  flow-through 
50  percent  of  the  tax  deferral  resulting  there¬ 
from.  Under  section  167(1),  the  method  of 
accounting  provided  In  the  order  would  not 
be  a  normalization  method  of  regulated  ac¬ 
counting  because  Z  would  not  be  permitted 
to  normalize  100  percent  of  the  tax  defer¬ 
ral  resulting  from  the  use  of  an  accelerated 
method  of  depreciation.  Thus,  with  respect 
to  its  public  utility  property  for  purposes  of 
section  167,  Z  may  only  use  a  subsection  (1) 
method  of  depreciation. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  the  order  of  the 
regulatory  body  provided,  in  effect,  that  Z 
normalize  100  percent  of  the  tax  deferral 
with  respect  to  60  percent  of  its  public  utility 
property  and  flow-through  the  tax  savings 
with  respect  to  the  other  50  percent  of  its 
property.  Because  the  effect  of  such  an  order 
would  allow  Z  to  flow-through  a  portion  of 
the  tax  savings  resulting  from  the  use  of 
an  accelerated  method  of  depreciation,  Z 
would  not  be  using  a  normalization  method 
of  regulated  accounting  with  respect  to  any 
of  its  properties.  Thus,  with  respect  to  Its 
public  utility  property  for  purposes  of  sec¬ 
tion  167,  Z  may  only  use  a  subsection  (1) 
method  of  depreciation. 

(S)  Establishing  compliance  with 
normalization  requirements  in  respect 
of  operating  books  of  account.  The  tax¬ 
payer  may  establish  compliance  with  the 
requirement  in  subparagraph  (1)  (1)  of 
this  paragraph  in  respect  of  reflecting 
operating  results,  and  adjustments  to  a 


reserve,  in  its  operating  books  of  account 
by  reference  to  the  following: 

(i)  The  most  recent  periodic  report 
for  a  period  beginning  before  the  end  of 
the  taxable  year,  required  by  a  regula¬ 
tory  body  described  in  section  167(1) 
(3)  (A)  having  jurisdiction  over  the 
taxpayer’s  regulated  operating  books  of 
account  which  was  filed  with  such  body 
before  the  due  date  (determined  with 
regard  to  extensions)  of  the  taxpayer’s 
Federal  income  tax  return  for  such  tax¬ 
able  year  (whether  or  not  such  body  has 
jurisdiction  over  rates). 

(ii)  If  subdivision  (i)  of  this  subpara¬ 
graph  does  not  apply,  the  taxpayer’s 
mo6t  recent  report  to  its  shareholders 
for  the  taxable  year  but  only  if  (a) 
such  report  was  distributed  to  the  share¬ 
holders  before  the  due  date  (determined 
with  regard  to  extensions)  of  the  tax¬ 
payer’s  Federal  income  tax  return  for 
the  taxable  year  and  lb)  the  taxpayer’s 
stocks  or  securities  are  traded  in  an  es¬ 
tablished  securities  market  during  such 
taxable  year.  For  purposes  of  this  sub¬ 
division,  the  term  “established  securities 
market”  has  the  meaning  assigned  to 
such  term  in  S  1.453-3  (d)  (4) . 

(iii)  If  neither  subdivision  (1)  nor 
(ii)  of  this  subparagraph  applies,  entries 
made  to  the  satisfaction  of  the  district 
director  before  the  due  date  (determined 
with  regard  to  extensions)  of  the  tax¬ 
payer’s  Federal  income  tax  return  for 
the  taxable  year  in  its  regulated  books 
of  account  for  its  most  recent  period  be¬ 
ginning  before  the  end  of  such  taxable 
year. 

(4)  Establishing  compliance  with  nor- 
matization  requirements  in  computing 
cost  of  service  for  ratemdkmn  purposes. 
(i)  In  the  case  of  a  taxpayer  which  used 
a  flow-through  method  of  regulated  ac¬ 
counting  for  its  July  1969  regulated  ac¬ 
counting  period  or  thereafter,  with  re¬ 
spect  to  all  or  a  portion  of  its  pre-1970 
public  utility  property,  if  a  regulatory 
body  having  Jurisdiction  to  establish  the 
rates  of  such  taxpayer  as  to  such  prop¬ 
erty  (or  a  court  which  has  jurisdiction 
over  such  body)  issues  an  order  of  gen¬ 
eral  application  (or  an  order  of  specific 
application  to  the  taxpayer)  which  states 
that  such  regulatory  body  (or  court)  will 
permit  a  class  of  taxpayers  of  which  such 
taxpayer  is  a  member  (or  such  taxpayer) 
to  use  the  normalization  method  of  reg¬ 
ulated  accounting  to  establish  cost  of 
service  for  ratemaking  purposes  with  re¬ 
spect  to  all  or  a  portion  of  its  public 
utility  property,  the  taxpayer  will  be  pre¬ 
sumed  to  be  using  the  same  method  of 
depreciation  to  compute  both  its  tax  ex¬ 
pense  and  its  depreciation  expense  for 
purposes  of  establishing  its  cost  of  serv¬ 
ice  for  ratemaking  purposes  with  respect 
to  the  public  utility  property  to  which 
such  order  applies.  In  the  event  that 
such  order  is  in  any  way  conditional,  the 
preceding  sentence  shall  not  apply  until 
all  of  the  conditions  contained  in  such 
order  which  are  applicable  to  the  tax¬ 
payer  have  been  fulfilled.  The  taxpayer 
shall  establish  to  the  satisfaction  of  the 
Commissioner  or  his  delegate  that  such 
conditions  have  been  fulfilled. 

(ii)  In  the  case  of  a  taxpayer  which 
did  not  use  the  flow-through  method  of 


regulated  accounting  for  its  July  1969 
regulated  accounting  period  or  there¬ 
after  (including  a  taxpayer  which  used 
a  subsection  (1)  method  of  depreciation 
to  compute  its  allowance  for  deprecia¬ 
tion  under  section  167(a)  and  to  compute 
its  tax  expense  for  purposes  of  reflecting 
operating  results  in  its  regulated  books 
at  account),  with  respect  to  any  of  its 
public  utility  property,  it  will  be  pre¬ 
sumed  that  such  taxpayer  is  using  the 
same  method  of  depreciation  to  compute 
both  its  tax  expense  and  its  deprecia¬ 
tion  expense  for  purposes  of  establish¬ 
ing  its  cost  of  service  for  ratemaking  pur¬ 
poses  with  respect  to  its  post-1969  public 
utility  property.  The  presumption  de¬ 
scribed  in  the  preceding  sentence  shall 
not  apply  in  any  case  where  there  is  (a) 
an  expression  of  intent  (regardless  of 
the  manner  in  which  such  expression  of 
intent  is  indicated)  by  the  regulatory 
body  (or  bodies) ,  having  jurisdiction  to 
establish  the  rates  of  such  taxpayer, 
which  Indicates  that  the  policy  of  such 
regulatory  body  is  in  any  way  inconsist¬ 
ent  with  the  use  of  the  normalization 
method  of  regulated  accounting  by  such 
taxpayer  or  by  a  class  of  taxpayers  of 
which  such  taxpayer  is  a  member,  or  lb) 
a  decision  by  a  court  having  Jurisdiction 
over  such  regulatory  body  which  decision 
is  in  any  way  inconsistent  with  the  use 
of  the  normalization  method  of  regulated 
accounting  by  such  taxpayer  or  a  class 
of  taxpayers  of  which  such  taxpayer  is  a 
member.  The  presumption  shall  be  ap¬ 
plicable  on  January  1,  1970,  and  shall, 
unless  rebutted,  be  effective  until  an  in¬ 
consistent  expression  of  intent  is  indi¬ 
cated  by  such  regulatory  body  or  by  such 
court.  An  example  of  such  an  inconsistent 
expression  of  intent  is  the  case  of  a  reg¬ 
ulatory  body  which  has,  after  the  July 
1969  regulated  accounting  period  and 
before  January  1,  1970,  directed  public 
utilities  subject  to  its  ratemaking  juris¬ 
diction  to  use  a  flow-through  method  of 
regulated  accounting,  or  has  issued  an 
order  of  general  application  which  states 
that  such  agency  will  direct  a  class  of 
public  utilities  of  which  the  taxpayer  is 
a  member  to  use  a  flow-through  method 
of  regulated  accounting.  The  presump¬ 
tion  described  in  this  subdivision  may  be 
rebutted  by  evidence  that  the  flow¬ 
through  method  of  regulated  accounting 
is  being  used  by  the  taxpayer  with  re¬ 
spect  to  such  property. 

(iii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  (1).  Corporation  X  Is  a  calendar- 
year  taxpayer  and  its  “applicable  1968 
method”  is  a  straight  line  method  at  depre¬ 
ciation.  Effective  January  1,  1970,  X  began 
collecting  rates  which  were  based  on  a  sum 
of  the  years-dlglts  method  of  depreciation 
and  a  normalization  method  of  regulated 
accounting  which  rates  had  been  approved 
by  a  regulatory  body  having  jurisdiction  over 
X.  On  October  1,  1971,  a  court  of  proper 
Jurisdiction  annulled  the  rate  order  pros¬ 
pectively,  which  annulment  was  not  ap¬ 
pealed,  on  the  basis  that  the  regulatory  body 
had  abused  its  discretion  by  determining  the 
rates  on  the  basis  of  a  normalization  method 
of  regulated  accounting.  As  there  was  no 
Inconsistent  expression  of  Intent  during 
1970  or  prior  to  the  due  date  of  X’s  return 


FEDERAL  REGISTER,  VOL  39,  NO.  Ill— HIIDAY,  JUNE  7,  1974 


RULES  AND  REGULATIONS 


20201 


for  1970,  X’s  use  of  the  sum  of  the  years- 
dlglts  method  of  depreciation  for  purposes 
of  section  167  on  such  return  was  proper. 
For  1971,  the  presumption  Is  In  effect  through 
September  30.  During  1971,  X  may  use  the 
sum  of  the  years-dlglts  method  of  depre¬ 
ciation  for  purposes  of  section  167  from 
January  1  through  September  30,  1971.  After 
September  30.  1971,  and  for  taxable  years 
after  1971,  X  must  use  a  straight  line  method 
of  depreciation  until  the  Inconsistent  court 
decision  is  no  longer  In  effect. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  pursuant  to  the 
order  of  annulment,  X  was  required  to  re¬ 
fund  the  portion  of  the  rates  attributable  to 
the  use  of  the  normalization  method  of  reg¬ 
ulated  accounting.  As  there  was  no  Incon¬ 
sistent  expression  of  Intent  during  1970  or 
prior  to  the  due  date  of  X's  return  for  1970, 
X  has  the  benefit  of  the  presumption  with 
respect  to  Its  use  of  the  sum  of  the  years- 
digits  method  of  depreciation  for  purposes 
of  section  167,  but  because  of  the  retroactive 
nature  of  the  rate  order  X  must  file  an 
amended  return  for  1970  using  a  straight 
line  method  of  depreciation.  As  the  Incon¬ 
sistent  decision  by  the  court  was  handed 
down  prior  to  the  due  date  of  X’s  Federal  In¬ 
come  tax  return  for  1971,  for  1971  and  there¬ 
after  the  presumption  of  subdivision  (11)  of 
this  subparagraph  does  not  apply.  X  must  file 
Its  Federal  Income  tax  returns  for  such  years 
using  a  straight  line  method  of  depreciation. 

Example  (J).  Assume  the  same  facts  as  In 
example  (2),  except  that  the  annulment 
order  was  stayed  pending  appeal  of  the  deci¬ 
sion  to  a  court  of  proper  appellate  Juris¬ 
diction.  X  has  the  benefit  of  the  presump¬ 
tion  as  described  In  example  (2)  for  the 
year  1970,  but  for  1971  and  thereafter  the 
presumption  of  subdivision  (11)  of  this  sub¬ 
paragraph  does  not  apply.  Further,  X  must 
Ale  an  amended  return  for  1970  using  a 
straight  line  method  of  depreciation  and  for 
1971  and  thereafter  X  must  file  Its  returns 
using  a  straight  line  method  of  depreciation 
unless  X  and  the  district  director  have  con¬ 
sented  In  writing  to  extend  the  time  for 
assessment  of  tax  for  1970  and  thereafter 
with  respect  to  the  issue  of  normalization 
method  of  regulated  accounting  for  as  long 
as  may  be  necessary  to  allow  for  resolution 
of  the  appeal  with  respect  to  the  annulment 
of  the  rate  order. 

(5)  Change  in  method  of  regulated 
accounting.  The  taxpayer  shall  notify  the 
district  director  of  a  change  in  its 
method  of  regulated  accounting,  an 
order  by  a  regulatory  body  or  court  that 
such  method  be  changed,  or  an  interim 
or  final  rate  determination  by  a  regula¬ 
tory  body  which  determination  is  incon¬ 
sistent  with  the  method  of  regulated 
accounting  used  by  the  taxpayer  imme¬ 
diately  prior  to  the  effective  date  of  such 
rate  determination.  Such  notification 
shall  be  made  within  90  days  of  the  date 
that  the  change  in  method,  the  order,  or 
the  determination  is  effective.  In  the  case 
of  a  change  in  the  method  of  regulated 
accounting,  the  taxpayer  shall  recom¬ 
pute  its  tax  liability  for  any  affected  tax¬ 
able  year  and  such  recomputation  shall 
be  made  in  the  form  of  an  amended  re¬ 
turn  where  necessary  unless  the  taxpayer 
and  the  district  director  have  consented 
In  writing  to  extend  the  time  for  assess¬ 
ment  of  tax  with  respect  to  the  issue  of 
normalization  method  of  regulated  ac¬ 
counting. 

(6)  Exclusion  of  normalization  reserve 
from  rate  base.  (1)  Notwithstanding  the 


provisions  of  subparagraph  (1)  of  this 
paragraph,  a  taxpayer  does  not  use  a 
normalization  method  of  regulated  ac¬ 
counting  if,  for  ratemaking  purposes,  the 
amount  of  the  reserve  for  deferred  taxes 
under  section  167  (1)  which  is  excluded 
from  the  base  to  which  the  taxpayer’s 
rate  of  return  is  applied,  or  which  is 
treated  as  no-cost  capital  in  those  rate 
cases  in  which  the  rate  of  return  is  based 
upon  the  cost  of  capital,  exceeds  the 
amount  of  such  reserve  for  deferred  taxes 
for  the  period  used  in  determining  the 
taxpayer’s  tax  expense  in  computing  cost 
of  service  in  such  ratemaking. 

(ii)  For  the  purpose  of  determining 
the  maximum  amount  ox  the  reserve  to 
be  excluded  from  the  rate  base  (or  to 
be  included  as  no-cost  capital)  under 
subdivision  (i)  of  this  subparagraph,  if 
solely  an  historical  period  is  used  to 
determine  depreciation  for  Federal  In¬ 
come  tax  expense  for  ratemaking  pur¬ 
poses,  then  the  amount  of  the  reserve 
account  for  the  period  is  the  amount  of 
the  reserve  (determined  under  subpara¬ 
graph  (2)  of  this  paragraph)  at  the  end 
of  the  historical  period.  If  solely  a  future 
period  is  used  for  such  determination, 
the  amount  of  the  reserve  account  for  the 
period  is  the  amount  of  the  reserve  at  the 
beginning  of  the  period  and  a  pro  rata 
portion  of  the  amount  of  any  projected 
increase  to  be  credited  or  decrease  to  be 
charged  to  the  account  during  such 
period.  If  such  determination  is  made  by 
reference  both  to  an  historical  portion 
and  to  a  future  portion  of  a  period,  the 
amount  of  the  reserve  account  for  the 
period  is  the  amount  of  the  reserve  at  the 
end  of  the  historical  portion  of  the  period 
and  a  pro  rata  portion  of  the  amount  of 
any  projected  increase  to  be  credited  or 
decrease  to  be  charged  to  the  account 
during  the  future  portion  of  the  period. 
The  pro  rata  portion  of  any  increase  to 
be  credited  or  decrease  to  be  charged  dur¬ 
ing  a  future  period  (or  the  future  portion 
of  a  part-historical  and  part-future 
period)  shall  be  determined  by  multiply¬ 
ing  any  such  increase  or  decrease  by  a 
fraction,  the  numerator  of  which  is  the 
number  of  days  remaining  in  the  period 
at  the  time  such  Increase  or  decrease  is 
to  be  accrued,  and  the  denominator  of 
which  is  the  total  number  of  days  in  the 
period  (or  future  portion) . 

(iii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  shall  not  apply  in 
the  case  of  a  fined  determination  of  a 
rate  case  entered  on  or  before  May  31, 
1973.  For  this  purpose,  a  determination 
is  final  if  all  rights  to  request  a  review,  a 
rehearing,  or  a  redetermination  by  the 
regulatory  body  which  makes  such  deter¬ 
mination  have  been  exhausted  or  have 
lapsed.  The  provisions  of  subdivision  (ii) 
of  this  subparagraph  shall  not  apply  in 
the  case  of  a  rate  case  filed  prior  to 
June  7,  1974,  for  which  a  rate  order  is 
entered  by  a  regulatory  body  having 
jurisdiction  to  establish  the  rates  of  the 
taxpayer  prior  to  September  5,  1974, 
whether  or  not  such  order  is  final,  ap¬ 
pealable,  or  subject  to  further  review  or 
reconsideration. 


(iv)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Corporation  X  is  exclusively 
engaged  In  the  transportation  of  gas  by  pipe¬ 
line  subject  to  the  Jurisdiction  of  the  Z 
Power  Commission.  With  respect  to  its  post- 
1969  public  utUlty  property,  X  is  entitled 
under  section  167(1)  (2)  (B)  to  use  a  method 
of  depreciation  other  than  a  subsection  (1) 
method  if  It  uses  a  normalization  method  of 
regulated  accounting.  With  respect  to  X  the 
Z  Power  Commission  for  purposes  of  estab¬ 
lishing  cost  of  service  uses  a  recent  consecu¬ 
tive  12-month  period  ending  not  more  than  4 
months  prior  to  the  date  of  filing  a  rate  case 
adjusted  for  certain  known  changes  occur¬ 
ring  within  a  9-month  period  subsequent  to 
the  base  period.  X’s  rate  case  is  filed  on 
January  1, 1975.  The  year  1974  is  the  recorded 
test  period  for  X’s  rate  case  and  is  the  period 
used  in  determining  X's  tax  expense  In  com¬ 
puting  cost  of  service.  The  rates  are  contem¬ 
plated  to  be  in  effect  for  the  years  1975,  1976, 
and  1977.  The  adjustments  for  known 
changes  relate  only  to  wages  and  salaries.  X’s 
rate  base  at  the  end  of  1974  Is  $145,000,000. 
The  amount  of  the  reserve  for  deferred  taxes 
under  section  167(1)  at  the  end  of  1974  is 
$1,300,000,  and  the  reserve  Is  projected  to  be 
$4,400,000  at  the  end  of  1975,  $6,500,000  at  the 
end  of  1976,  and  $9,800,000  at  the  end  of  1977. 
X  does  not  use  a  normalization  method  of 
regulated  accounting  If  the  Z  Power  Com¬ 
mission  excludes  more  than  $1,300,000  from 
the  rate  base  to  which  X’s  rate  of  return  Is 
applied.  Similarly,  X  does  not  use  a  normal¬ 
ization  method  of  regulated  accounting  If, 
Instead  of  the  above,  the  Z  Power  Commis¬ 
sion,  In  determining  X’s  rate  of  return  which 
Is  applied  to  the  rate  base,  assigns  to  no- 
cost  capital  an  amount  that  represents  the 
reserve  account  for  deferred  tax  that  is 
greater  than  $1,300,000. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  adjustments 
for  known  changes  in  cost  of  service  made 
by  the  Z  Power  Commission  Include  an  addi¬ 
tional  depreciation  expense  that  reflects  the 
Installation  of  new  equipment  put  into  serv¬ 
ice  on  January  1,  1975.  Assume  further  that 
the  reserve  for  deferred  taxes  under  section 
167(1)  at  the  end  of  1974  Is  $1,300,000  and 
that  the  monthly  net  increases  for  the  first 
9  months  of  1975  are  projected  to  be 

January  1-31 _ $  310,  000 

February  1-28 _  300, 009 

March  1-31 _  300, 009 

April  1-30 _  280,  000 

May  1-31 _  270,  000 

June  1-30 _ _ _  260,  000 

July  1-31 _  260.  000 

August  1-31 _  250,  000 

September  1-30 _  240, 000 


$2. 470,  000 

For  Its  regulated  books  of  account  X 
accrues  such  Increases  as  of  the  last  day 
of  the  month  but  as  a  matter  of  con¬ 
venience  credits  Increases  or  charges  de¬ 
creases  to  the  reserve  account  on  the 
15th  day  of  the  month  following  the 
whole  month  for  which  such  Increase 
or  decrease  Is  accrued.  The  maximum 
amount  that  may  be  excluded  from  the 
rate  base  Is  $2,470,879  (the  amount  In 
the  reserve  at  the  end  of  the  historical 
portion  of  the  period  ($1,300,000)  and 
a  pro  rata  portion  of  the  amount  of  any 
projected  Increase  for  the  future  por¬ 
tion  of  the  period  to  be  credited  to  the 
reserve  ($1,170,879) ).  Such  pro  rata  por¬ 
tion  is  computed  (without  regard  to  the 
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date  such  Increase  will  actually  be  posted 
to  the  account)  as  follows: 

$310,000  X  243/373=$  275, 934 


300,000  X  215/273=  236,  264 

300,000  x  184/273=  202, 198 

280,000  x  154/273=  157,  949 

270,000  X  123/273=  121.  648 

260,000  x  93/273=  88.  571 

260.000  X  62/273=  59,  048 

250,000  x  31/273=  28. 388 

240,000  X  1/273=  879 


$1, 170,  879. 

Example  (3) .  Assume  the  same  facts  as  In 
example  (1)  except  that  for  purposes  of 
establishing  cost  of  service  the  Z  Power  Com- 
mlssion  uses  a  future  test  year  (1975).  The 
rates  are  contemplated  to  be  In  effect  for 
1975,  1976,  and  1977.  Assume  further  that 
plant  additions,  depreciation  expense,  and 
taxes  are  projected  to  the  end  of  1975  and 
that  the  reserve  for  deferred  taxes  under  sec¬ 
tion  167  (1)  Is  $1,300,000  for  1974  and  Is  pro¬ 
jected  to  be  $4,400,000  at  the  end  of  1976. 
Assume  also  that  the  Z  Power  Commission 
applies  the  rate  of  return  to  X's  1974  rate 
base  of  $145,000,000.  X  and  the  Z  Power  Com¬ 
mission  through  negotiation  arrive  at  the 
level  of  approved  rates.  X  uses  a  normaliza¬ 
tion  method  of  regulated  accounting  only 
if  the  settlement  agreement,  the  rate  order, 
or  record  of  the  proceedings  of  the  Z  Power 
Commission  indicates  that  the  Z  Power 
Commission  did  not  exclude  an  amount  re¬ 
presenting  the  reserve  for  deferred  taxes  from 
X’s  rate  base  ($145,000,000)  greater  than 
$1,300,000  plus  a  pro  rata  portion  of  the  pro¬ 
jected  increases  and  decreases  that  are  to  be 
credited  or  charged  to  the  reserve  account  for 
1975.  Assume  that  for  1976  quarterly  net  in¬ 
creases  are  projected  to  be 

1st  quarter _ -  $910, 000 

2nd  quarter _  810,000 

3rd  quarter _  750, 000 

4th  quarter _  630,000 

Total _ $3. 100, 000 

Tat  its  regulated  books  of  account  X  will 
accrue  such  Increases  as  of  the  last  day  of 
the  quarter  but  as  a  matter  of  convenience 
will  credit  Increases  or  charge  decreases  to 
the  reserve  account  on  the  15th  day  of  the 
month  following  the  last  month  of  the 
quarter  for  which  such  Increase  or  decrease 
will  be  accrued.  The  maximum  amount  that 
may  be  excluded  from  the  rate  base  is 
$2,591,480  (the  amount  of  the  reserve  at  the 
beginning  of  the  period  ($1,300,000)  plus  a 
pro  rata  portion  ($1,291,480)  of  the  $3,100,000 
projected  Increase  to  be  credited  to  the  re¬ 
serve  during  the  period).  Such  portion  Is 
computed  (without  regard  to  the  date  such 
Increase  will  actually  be  posted  to  the  ac¬ 
count)  as  follows: 

$910,000  x  276/365=$  688,110 
810,000  X  185/365=  410.548 

760,000  X  03/365=  191,096 

630,000  X  1/365=  1,726 

$1,291,480 

(i)  Flow-through  method  of  regulated 
accounting.  Under  section  167  (1)  (3)  (H) , 
a  taxpayer  uses  a  flow-through  method 
of  regulated  accounting  with  respect  to 
public  utility  property  if  it  uses  the  same 
method  of  depreciation  (other  than  a 
subsection  (1)  method)  to  compute  its 
allowance  for  depreciation  under  section 
167  and  to  compute  its  tax  expense  for 
purposes  of  reflecting  operating  results  in 
its  regulated  books  of  account  unless  such 
method  is  the  same  method  used  by  the 


taxpayer  to  determine  Its  depreciation 
expense  for  purposes  of  reflecting  operat¬ 
ing  results  in  its  regulated  books  of  ac¬ 
count.  Except  as  provided  in  the  preced¬ 
ing  sentence,  the  method  of  depreciation 
used  by  a  taxpayer  with  respect  to  public 
utility  property  for  purposes  of  deter¬ 
mining  cost  of  service  for  ratemaking 
purposes  or  rate  base  for  ratemaking 
purposes  shall  not  be  considered  in  deter¬ 
mining  whether  the  taxpayer  used  a 
flow-through  method  of  regulated  ac¬ 
counting.  A  taxpayer  may  establish  use  of 
a  flow-through  method  of  regulated  ac¬ 
counting  in  the  same  manner  that  com¬ 
pliance  with  normanization  requirements 
in  respect  of  operating  books  of  account 
may  be  established  under  paragraph  (h) 
(4)  of  this  section. 

Par.  4.  Immediately  following  redesig¬ 
nated  S  1.167(1) -2,  there  is  added  the 
following  new  section: 

§1.167(1)— 3  Multiple  regulation,  asset 
acquisitions,  reorganizations,  etc. 

(a)  Property  not  entirely  subject  to 
jurisdiction  of  one  regulatory  body — (1) 
In  general.  If  a  taxpayer  which  uses  a 
method  of  depreciation  other  than  a 
subsection  (1)  method  of  depreciation  is 
required  by  a  regulatory  body  having 
jurisdiction  over  less  than  all  of  Its 
property  to  use,  or  not  to  use,  a  method 
of  regulated  accounting  (i.e.,  normali¬ 
zation  or  flow-through),  such  taxpayer 
shall  be  considered  as  using,  or  not  using, 
such  method  of  regulated  accounting 
only  with  respect  to  property  subject  to 
the  jurisdiction  of  such  regulatory  body. 
In  the  case  of  property  which  is  con¬ 
tained  in  a  multiple  asset  account,  the 
provisions  of  5  1.167(a)-7(c)  and  §  1.167 
(a)-ll(c)  (1)  (iv)  apply  to  prohibit  de¬ 
preciating  a  single  account  by  two  or 
more  different  methods. 

(2)  Jurisdiction  of  regulatory  body. 
For  purposes  o'  this  paragraph,  a  regu¬ 
latory  body  is  considered  to  have  juris¬ 
diction  over  property  of  a  taxpayer  if 
expenses  with  respect  to  the  property  are 
Included  in  cost  of  service  as  determined 
by  the  regulatory  body  for  ratemaking 
purposes  or  for  reflecting  operating  re¬ 
sults  in  its  regulated  books  of  account. 
For  example,  if  regulatory  body  A,  hav¬ 
ing  jurisdiction  over  60  percent  of  an 
item  of  X  corporation’s  public  utility 
property,  required  X  to  use  the  flow¬ 
through  method  of  regulated  accounting 
in  circumstances  which  would  bar  X 
from  using  a  method  of  depreciation  un¬ 
der  section  167(a)  other  than  a  subsec¬ 
tion  (1)  method,  and  if  regulatory  body 
B,  having  jurisdiction  over  the  remain¬ 
ing  40  percent  of  such  item  of  property 
does  not  so  require  X  to  use  the  flow¬ 
through  method  of  regulated  accounting 
(or  if  the  remaining  40  percent  is  not 
subject  to  the  jurisdiction  of  any  regu¬ 
latory  body),  then  with  respect  to  60 
percent  of  the  adjusted  basis  of  the 
property  X  is  prohibited  from  using  a 
method  of  depreciation  for  purposes  of 
section  167(a)  other  than  a  subsection 
G)  method.  If  In  such  example.  A,  hav¬ 
ing  Jurisdiction  over  60  percent  of  X’s 
public  utility  property,  had  jurisdiction 


over  100  percent  of  a  particular  genera¬ 
tor,  then  with  respect  to  the  generator 
X  would  be  prohibited  from  using  a 
method  of  depreciation  other  than  a 
subsection  G)  method. 

(3)  Public  utility  property  subject  to 
more  than  one  regulatory  body.  If  a  regu¬ 
latory  body  having  jurisdiction  over  pub¬ 
lic  utility  property  with  respect  to  the 
taxpayer’s  regulated  books  of  account 
requires  the  taxpayer  to  reflect  its  tax  ex¬ 
pense  in  such  books  in  the  manner  used 
by  the  regulatory  body  having  jurisdic¬ 
tion  over  the  public  utility  property  for 
purposes  of  determining  the  taxpayer’s 
cost  of  service  for  ratemaking  purposes, 
the  rules  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  apply. 

(b)  Leasing  transactions — (1)  Leased 
property.  Public  utility  property  as  de¬ 
fined  in  paragraph  (b)  of  5  1.167  G)-l  in¬ 
cludes  property  which  is  leased  by  a  tax¬ 
payer  where  the  leasing  of  such  property 
is  part  of  the  lessor’s  section  167(1) 
public  utility  activity.  Thus,  such  leased 
property  qualifies  as  public  utility  prop¬ 
erty  even  though  the  predominant  use 
of  such  property  by  the  lessee  is  in  other 
than  a  section  167(1)  public  utility  activ¬ 
ity.  Further,  leased  property  qualifies  as 
public  utility  property  under  section 
167(1)  even  though  the  leasing  is  not 
part  of  the  lessor’s  public  utility  activity 
if  the  predominant  use  of  such  property 
by  the  lessee  or  any  sublessee  is  in  a  sec¬ 
tion  167(1)  public  utility  activity.  How¬ 
ever,  the  limitations  of  section  167  G) 
apply  to  a  taxpayer  only  if  such  tax¬ 
payer  is  subject  to  the  jurisdiction  of  a 
regulatory  body  described  in  section 
167(1)  (3)  (A) .  For  example,  if  a  financial 
institution  purchases  property  which  ft 
then  leases  to  a  lessee  which  uses  such 
property  predominantly  in  a  section 
167(1)  public  utility  activity,  the  prop¬ 
erty  qualifies  as  public  utility  property. 
However,  because  the  financial  institu¬ 
tion’s  rates  for  leasing  the  property  are 
not  subject  to  the  jurisdiction  of  a  regu¬ 
latory  body  described  in  section  167(1) 
(3) (A),  the  provisions  of  section  167(1) 
do  not  apply  to  the  depreciation  deduc¬ 
tions  taken  with  respect  to  the  property 
by  the  financial  Institution.  For  possible 
application  of  section  167(1)  to  the  lessee, 
see  subparagraph  (2)  of  this  paragraph. 

(2)  Certain  rental  payments.  Under 
section  167(1X5),  if  a  taxpayer  leases 
property  which  is  public  utility  property 
and  the  regulatory  body  having  juris¬ 
diction  over  such  property  for  purposes 
of  determining  the  taxpayer’s  operating 
results  in  its  regulated  books  of  account 
or  for  ratemaking  purposes  allows  only 
an  amount  of  such  lessee's  expenses  with 
respect  to  the  lease  which  is  less  than  the 
amount  which  the  taxpayer  deducts  for 
purposes  of  its  Federal  income  tax  lia¬ 
bility,  then  a  portion  of  the  difference 
between  such  amounts  shall  not  be  al¬ 
lowed  as  a  deduction  by  the  taxpayer 
for  purposes  of  its  Federal  Income  tax 
liability  in  such  manner  and  time  as 
the  Commissioner  or  his  delegate  may 
determine  consistent  with  the  principles 
of  fi  1.167(1)  —1  and  this  section  applica¬ 
ble  as  to  when  a  method  of  deprecia¬ 
tion  other  than  a  subsection  (1)  method 
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may  be  used  for  purposes  of  section. 
167(a). 

(c)  Certain  partnership  arrange¬ 
ments.  Under  section  167(1)  (6),  if  prop¬ 
erty  held  by  a  partnership  is  not  public 
utility  property  in  the  hands  of  the 
partnership  but  would  be  public  utility 
property  if  an  election  was  made  under 
section  761  to  be  excluded  from  partner¬ 
ship  treatment,  then  section  167  (1)  shall 
be  applied  by  treating  the  partners  as 
directly  owning  the  property  in  propor¬ 
tion  to  their  partnership  interests. 

(d)  Cross  reference.  See  §  1.167(1) -1 
(c)(1)  for  treatment  of  certain  property 
as  “pre-1970  public  utility  property”  and 
S  1.167(1) -1(e)  (4)  (il)  for  applicable  1968 
method  in  the  case  of  property  acquired 
in  certain  transactions. 

Par.  5.  Paragraph  (b)  of  S  1.162-1  is 
amended  by  adding  at  the  end  thereof  a 
new  subparagraph  (6)  which  reads  as 
follows: 

§  1.162—1  Business  expenses. 

•  •  •  •  * 

(b)  Cross  references.  *  *  * 

■  (6)  For  treatment  of  certain  rental 
payments  with  respect  to  public  utility 
property,  see  section  167(1)  and  S  1.167 
(1)  -3. 

§1.167(l)-5  [Redesignated] 

Par.  6.  Section  1.167(1) -5  is  redesig¬ 
nated  as  S  1.167(1) -4. 

[PR  Doc.74-18030  Piled  6-6-74; 8: 45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[CGD  74-46] 

PART  1— GENERAL  PROVISIONS 

Enforcement;  Civil  and  Criminal  Penalty 
Procedures 

Correction 

In  FR  Doc.  74-12624  appearing  at  page 
19472  in  the  issue  of  Monday.  June  3, 
1974,  after  the  first  line  of  5  1.07-23,  in¬ 
sert  the  following:  ‘‘may  transfer  a  case 
to  another”. 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  VII — LIBRARY  OF  CONGRESS 
[Regulation  No.  1111-1] 

PART  701— PROCEDURES  AND 
SERVICES 

Loans  of  Library  Materials  for  Blind  and 
Other  Physically  Handicapped  Persons 

Under  the  provisions  of  the  Act  of 
March  3,  1931  (46  Stat.  1487),  as 

amended,  the  Library  of  Congress, 
through  its  Division  for  the  Blind  and 
Physically  Handicapped,  provides  for  the 
loan  of  library  materials  to  blind  and 
physically  handicapped  persons  who  are 
eligible.  To  be  eligible,  individuals  must 
meet  certain  criteria  set  out  in  Library 
of  Congress  regulations.  The  Library  re¬ 
cently  learned  that  certain  of  those  eligi¬ 
bility  requirements  used  terms  which 
were  less  than  accurate  diagnoses  of  spe¬ 
cific  conditions,  and  persons  identified  as 
competent  to  make  judgments  on  ellgl- 
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bility  criteria  for  one  specific  condition 
were  not  so  qualified  for  others.  TO  reme¬ 
dy  this  situation,  the  Library  sought  ad¬ 
vice  from  nationally  prominent  individu¬ 
als  and  institutions  regarding  authorities 
competent  to  judge  the  physical  and  or¬ 
ganic  basis  of  specific  individual  disa¬ 
bilities.  As  a  result  of  that  investigation, 
changes  were  made  In  the  eligibility  re¬ 
quirements;  they  are  as  follows: 

Section  701.10  is  amended  to  read  as 
follows: 

§  701.10  Loans  of  library  materials  for 
blind  and  other  physically  handi¬ 
capped  persons. 

(a)  Program.  In  connection  with  the 
Library’s  program  of  service  under  the 
act  of  March  3,  1931  (46  Stat.  1487),  as 
amended,  its  Division  for  the  Blind  and 
Physically  Handicapped  provides  books 
in  raised  characters  (braille),  cm  sound 
reproduction  recordings,  or  in  any  other 
form,  under  regulations  established  by 
the  Librarian  of  Congress.  The  Division 
also  provides  and  maintains  reproducers 
for  such  sound  reproduction  recordings 
for  the  use  of  blind  and  other  physically 
handicapped  residents  of  the  United 
States,  including  the  several  States,  Ter¬ 
ritories,  Insular  Possessions,  and  the  Dis¬ 
trict  of  Columbia,  and  American  citizens 
temporarily  domiciled  abroad. 

(b)  Eligibility  Criteria.  (1)  The  fol¬ 
lowing  persons  are  eligible  for  such  serv¬ 
ice: 

(1)  Blind  persons  whose  visual  acuity, 
as  determined  by  competent  authority,  is 
20/200  or  less  in  the  better  eye  with  cor¬ 
recting  glasses,  or  whose  widest  diameter 
if  visual  field  subtends  an  angular  dis¬ 
tance  no  greater  than  20  degrees. 

(ii)  Persons  whose  visual  disability, 
with  correction  and  regardless  of  optical 
measurement,  is  certified  by  competent 
authority  as  preventing  the  reading  of 
standard  printed  material. 

(iii)  Persons  certified  by  competent 
authority  as  unable  to  read  or  unable 
to  use  standard  printed  material  as  a 
result  of  physical  limitations. 

(iv)  Persons  certified  by  competent 
authority  as  having  a  reading  disability 
resulting  from  organic  dysfunction  and 
of  sufficient  severity  to  prevent  their 
reading  printed  material  in  a  normal 
manner. 

(2)  In  connection  with  eligibility  for 
loan  services  “competent  authority”  is 
defined  as  follows: 

(1)  In  cases  of  blindness,  visual  dis¬ 
ability,  or  physical  limitations  “compe¬ 
tent  authority”  is  defined  to  include 
doctors  of  medicine,  ophthalmologists, 
optometrists,  registered  nurses,  thera^ 
pists,  professional  staff  of  hospitals,  in¬ 
stitutions,  and  public  or  welfare  agencies 
(e.g.,  social  workers,  case  workers,  coun¬ 
selors,  home  teachers,  and  superintend¬ 
ents).  In  the  absence  of  any  of  these, 
certification  may  be  made  by  profes¬ 
sional  librarians  or  by  any  person  whose 
competence  under  specific  circumstances 
is  acceptable  to  the  Library  of  Congress. 

(ii)  In  the  case  of  reading  disability 
from  organic  dysfunction,  competent  au¬ 
thority  is  defined  as  doctors  of  medicine 
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who  may  consult  with  colleagues  in  as¬ 
sociated  disciplines. 

(c)  Loans  through  regional  libraries. 
Sound  reproducers  are  lent  to  individuals 
and  appropriate  centers  through  agen¬ 
cies,  libraries,  and  other  organizations 
designated  by  the  Librarian  of  Congress 
to  service  specific  geographic  areas,  to 
certify  eligibility  or  prospective  readers, 
and  to  arrange  for  maintenance  and  re¬ 
pair  of  reproducers.  Libraries  designated 
by  the  Librarian  of  Congress  serve  as 
local  or  regional  centers  for  the  direct 
loan  of  such  books,  reproducers,  or  other 
specialized  material  to  eligible  readers  in 
specific  geographic  areas.  They  share  in 
the  certification  of  prospective  readers, 
and  utilize  all  available  *».h«.nnpig  of  com¬ 
munication  to  acquaint  the  public  within 
their  jurisdiction  with  ail  aspects  of  the 
program. 

(d)  National  collections.  The  Librarian 
of  Congress,  through  the  Division  for  the 
Blind  and  Physically  Handicapped,  de¬ 
fines  regions  and  determines  the  need  for 
new  regional  libraries  and  deposit  col¬ 
lections  in  cooperation  with  other  li¬ 
braries  or  agencies  whose  activities  are 
primarily  concerned  with  the  blind  or 
physically  handicapped.  The  National 
Collections  located  in  the  Division  for 
the  Blind  and  Physically  Handicapped 
serve  as  one  such  regional  center,  and 
provide  services  to  other  libraries,  and 
to  blind  and  physically  handicapped 
readers  anywhere  in  the  nation  re¬ 
quiring  specialized  materials.  It  serves 
as  the  center  from  which  books,  record¬ 
ings,  sound  reproducers,  and  other 
specialized  materials  are  lent  to  eligible 
blind  and  physically  handicapped  read¬ 
ers  who  may  be  temporarily  domiciled 
outside  the  jurisdictions  enumerated  by 
the  act. 

(e)  Institutions.  The  reading  materials 
and  sound  reproducers  for  the  use  of  the 
blind  and  physically  handicapped  may 
be  loaned  to  individuals  who  qualify,  to 
schools  for  the  blind  or  otherwise  handi¬ 
capped,  and  to  institutions  for  the  use 
of  such  persons  only.  The  reading  mate¬ 
rials  and  sound  reproducers  may  also  be 
used  in  public  or  private  schools;  how¬ 
ever,  the  individual  students  who  qualify 
must  be  the  direct  and  only  recipients 
of  the  materials  and  equipment. 

(f)  Musical  scores.  The  Division  also 
maintains  a  library  of  musical  scores, 
instructional  texts,  and  other  specialized 
materials  for  the  use  of  the  blind  and 
other  physically  handicapped  residents 
of  the  United  States  and  its  possessions 
in  furthering  their  educational,  voca¬ 
tional,  and  cultural  opportunities  in  the 
field  of  music.  Such  scores,  texts,  and 
materials  are  made  available  on  a  loan 
basis  under  regulations  developed  by  the 
Librarian  of  Congress  in  consultation 
with  persons,  organizations,  and  agencies 
engaged  in  work  for  the  blind  and  for 
other  physically  handicapped  persons. 

(g)  Veterans.  In  the  lending  of  such 
books,  recordings,  reproducers,  musical 
scores,  instructional  texts,  and  other  spe¬ 
cialized  materials,  preference  shall  be  at 
all  times  given  to  the  needs  of  the  blind 
and  other  physically  handicapped  per¬ 
sons  who  have  been  honorably  discharged 
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from  the  Armed  Forces  of  the  United 
States. 

(h)  Inquiries  for  information  relative 
to  the  prescribed  procedures  and  regula¬ 
tions  governing  such  loans  and  requests 
for  loans  should  be  addressed  to:  Chief, 
Division  for  the  Blind  and  Physically 
Handicapped,  Library  of  Congress, 
Washington,  D.C.  20542. 

Effective  date:  July  1, 1974. 

Lssued  in  Washington,  D.C.,  May  31, 
1974. 

[SEAL]  John  G.  Lorenz, 

Acting  Librarian  of  Congress. 

[FR  Doc.74-13080  Filed  6-S-74;8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation  and 
Dependency  and  Indemnity  Compensation 

Subpart  C — Servicemen's  Indemnity 
Revocation  of  Obsolete  Provisions 

On  page  12899  of  the  Federal  Register 
of  April  9,  1974,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  revoke  obsolete  provisions  relat¬ 
ing  to  servicemen’s  indemnity.  In  addi¬ 
tion,  minor  editorial  changes  were  made 
to  reflect  agency  policy  to  avoid  any  ap¬ 
pearance  of  seeming  to  preclude  benefits 
for  female  veterans,  dependents,  or  bene¬ 
ficiaries.  Interested  persons  were  given  30 
days  in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  Sections  3.658(a)  and 
3.702(d)  and  the  revocation  of  §§  3.400 

(t),  3.403(e),  3.500(s),  3.704(b),  3.705, 
3.706  and  3.1800  through  3.1822  are  effec¬ 
tive  May  31,  1974. 

Approved:  May  31,  1974. 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Roudebttsh, 

Deputy  Administrator. 

1.  In  S  3.400,  paragraph  (t)  is  revoked 
and  the  former  paragraphs  (u),  (v),  (w) 
and  (x)  are  redesignated  (t),  (u),  (v), 
and  (w).  The  redesignated  paragraphs 
read  as  follows : 

§  3.400  General. 

Except  as  otherwise  provided,  the  ef¬ 
fective  date  of  an  award  of  pension,  com¬ 
pensation  or  dependency  and  indemnity 
compensation  based  on  an  original  claim, 
a  claim  reopened  after  final  disallow¬ 
ance,  or  a  claim  for  increase  will  be  the 
date  of  receipt  of  the  claim  or  the  date 
entitlement  arose,  whichever  is  the  later. 
The  effective  date  of  an  evaluation  and 
award  of  pension  or  compensation  for  a 
veteran  will  be  the  date  of  receipt  of  the 
claim  or  the  date  entitlement  arose, 
whichever  is  later.  (38  UJ3.C.  3010(a) ) 
*  •  •  •  * 


(t)  Whereabouts  now  known.  (See 
§  3.158(c).) 

(u)  Void  or  annulled  marriage  of  a 
child  (38  U.S.C.  3010(a),  (k) ;  §  3.55)  — 

(1)  Void.  Date  the  parties  ceased  to 
cohabit  or  date  of  receipt  of  claim, 
whichever  is  later. 

(2)  Annulled.  Date  the  decree  of  an¬ 
nulment  became  final  if  claim  is  filed 
within  1  year  after  that  date;  otherwise 
date  of  receipt  of  claim. 

(v)  Termination  of  remarriage  of 
widow  ( widower )  (38  U.S.C.  3010(a), 
(k);  38  U.S.C.  103(d)(2)  and  3010(1) 
effective  January  1,  1971 ;  8  3.55) — (1) 
Void.  Date  the  parties  ceased  to  cohabit 
or  date  of  receipt  of  claim,  whichever  is 
the  later. 

(2)  Annulled.  Date  the  decree  of  an¬ 
nulment  became  final  if  claim  is  filed 
within  1  year  after  that  date;  otherwise 
date  of  receipt  of  claim. 

(3)  Death.  Date  of  death  if  claim  is 
filed  within  1  year  after  that  date;  other¬ 
wise  date  of  receipt  of  claim.  (Effective 
January  1, 1971) 

(4)  Divorce.  Date  the  decree  became 
final  if  claim  is  filed  within  1  year  after 
that  date;  otherwise  date  of  receipt  of 
claim.  (Effective  January  1,  1971) 

(w)  Termination  of  relationship  or 
conduct  resulting  in  restriction  on  pay¬ 
ment  of  benefits  (38  U.S.C.  103(d)  ( 3), 
3010(m),  effective  January  1,  1971; 
§§  3.50(b)  (2)  and  3.55).  Date  of  receipt 
of  application  filed  after  termination  of 
relationship  and  after  December  31, 1970. 

2.  In  §  3.402,  the  headnote,  the  in¬ 
troductory  portion  preceding  paragraph 
(a),  and  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows : 

§  3.402  Widows  (widowers). 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensa¬ 
tion  to  or  for  a  widow  (widower)  will  be 
effective  as  follows: 

(a)  Additional  allowance  of  depend¬ 
ency  and  indemnity  compensation  for 
children  (§  3.5(e) ) .  Commencing  date  of 
widow’s  (widower’s)  award.  See 
§  3.400(c). 

(b)  Legal  widow  (widower)  entitled. 
See  §  3.657. 

•  *  •  •  • 

3.  In  §  3.403,  the  introductory  portion 
preceding  paragraph  (a)  is  amended, 
paragraph  (e)  is  revoked  and  the  former 
paragraph  (f)  is  redesignated  (e).  The 
amended  material  and  the  redesignated 
paragraph  (e)  read  as  follows: 

§  3.403  Children. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensa¬ 
tion  to  or  for  a  child,  or  to  or  for  a  vet¬ 
eran  or  widow  (widower)  on  behalf  of 
such  child,  will  be  effective  as  follows: 

•  •  *  *  • 

(e)  Adopted  child.  Date  of  adoption 
either  interlocutory  or  final  or  date  of 
adoptive  placement  agreement,  but  not 
earlier  than  the  date  from  which  bene¬ 
fits  are  otherwise  payable. 

4.  In  S  3.500,  paragraph  (s)  is  revoked 
and  former  paragraphs  (t)  through  (w) 
are  redesignated  <s)  through  (v).  The 


redesignated  paragraphs  (s),  (t>,  (u) 
and  (v)  read  as  follows: 

§  3.500  General. 

The  effective  date  of  a  rating  which  re¬ 
sults  in  the  reduction  or  discontinuance 
of  an  award  will  be  in  accordance  with 
the  facts  found  except  as  provided  in 
§  3.105.  The  effective  date  of  reduction  or 
discontinuance  of  an  award  of  pension, 
compensation,  or  dependency  and  indem¬ 
nity  compensation  for  a  payee  or  de¬ 
pendent  will  be  the  earliest  of  the  dates 
stated  in  these  paragraphs  unless  other¬ 
wise  provided.  Where  an  award  is  re¬ 
duced,  the  reduced  rate  will  be  effective 
the  day  following  the  date  of  discontinu¬ 
ance  of  the  greater  benefit.  (38  U.S.C. 
3012(b)) 

***** 

(s)  Treasonable  acts  or  subversive  ac¬ 
tivities.  (38  U.S.C.  3504  and  3505;  §§  3.- 
902  and  3.903)  Beginning  date  of  award, 
or  day  preceding  date  of  commission  of 
treasonable  act  or  subversive  activities 
for  which  convicted,  whichever  is  later. 
(See  §3.669.) 

(t)  Whereabouts  unknown  ($§3,158, 
3.656) .  Date  of  last  payment. 

(u)  Change  in  law  or  Veterans  Admin¬ 
istration  issue,  or-  interpretation.  See 
§  3.114. 

(v)  Failure  to  furnish  evidence.  Except 
as  otherwise  provided,  date  of  last  pay¬ 
ment  where  evidence  requested  to  estab¬ 
lish  continued  entitlement  is  not  fur¬ 
nished. 

5.  In  §  3.656,  paragraph  <d)  is  amended 
to  read  as  follows: 

§  3.656  Disappearance  of  veteran. 
***** 

(d)  When  any  veteran  has  disappeared 
for  90  days  or  more  and  his  (or  her) 
whereabouts  remain  unknown  to  mem¬ 
bers  of  his  (or  her)  family  and  the  Vet¬ 
erans  Administration,  any  pension  under 
Public  Law  86-211  (73  Stat.  432)  or  In¬ 
dian  or  Spanish- American  War  pension 
which  the  veteran  was  receiving  or  en¬ 
titled  to  receive  may  be  paid  to  or  for  the 
spouse  or  children.  The  status  of  the  vet¬ 
eran  at  the  tkne  of  disappearance,  with 
respect  to  permanent  and  total  disability, 
income  and  net  worth  will  be  presumed 
to  continue  unchanged.  Payment  for  the 
wife  (husband)  or  children  will  be  effec¬ 
tive  the  day  following  the  date  of  last 
payment  to  the  veteran  if  a  claim  is  re¬ 
ceived  within  1  year  after  that  date; 
otherwise  from  date  of  receipt  of  a  claim. 
The  total  amount  payable  will  be  the 
lesser  of  these  amounts: 

(1)  Death  pension. 

(2)  Amount  of  pension  payable  to  the 
veteran  at  the  time  of  disappearance. 
(38  U.S.C.  507) 

6.  Section  3.657  is  revised  to  read  as 
follows: 

§  3.657  Widow  (widower)  become*  en¬ 
titled,  or  entitlement  terminates. 

Where  a  widow  (widower)  establishes 
entitlement  to  pension,  compensation,  or 
dependency  and  indemnity  compensa¬ 
tion,  an  award  to  another  person  as 
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widow  (widower) ,  or  for  a  child  or  chil¬ 
dren  as  if  there  were  no  widow  (widow¬ 
er),  will  be  discontinued  or  adjusted  as 
provided  in  this  section. 

(a)  Widow’s  (widower's)  awards.  For 
periods  on  or  after  December  1,  1962, 
where  a  legal  widow  (widower)  estab¬ 
lishes  entitlement  after  payments  have 
been  made  to  another  person  as  widow 
(widower),  the  full  rate  payable  to  the 
legal  widow  (widower)  will  be  author¬ 
ized  effective  the  date  of  entitlement. 
Payments  to  the  former  payee  will  be 
discontinued  as  follows: 

(1)  Where  benefits  are  payable  to  the 
legal  widow  (widower)  from  a  date 
prior  to  the  date  of  filing  claim,  the 
award  to  the  former  payee  will  be  ter¬ 
minated  the  day  preceding  the  effective 
date  of  the  award  to  the  legal  widow 
(widower). 

(2)  Where  benefits  are  payable  to  the 
legal  widow  (widower)  from  the  date 
of  filing  claim,  the  award  to  the  former 
payee  will  be  terminated  effective  the 
date  of  receipt  of  the  claim  or  date  of 
last  payment,  whichever  is  later. 

(b)  Children’s  awards.  (1)  Where  a 
widow  (widower)  establishes  entitlement 
and: 

(1)  Payments  were  being  made  for  a 
child  or  children  at  a  lower  monthly  rate 
than  that  provided  where  there  is  a 
widow  (widower) ,  the  award  to  the  widow 
(widower)  will  be  effective  the  date  pro¬ 
vided  by  the  applicable  law,  and  will  be 
the  difference  between  the  rate  paid  for 
the  children  and  the  rate  payable  for 
the  widow  (widower)  and  children.  The 
full  rate  will  be  payable  for  the  widow 
(widower)  effective  the  day  following 
the  date  of  last  payment  for  the 
children; 

(ii)  Payments  were  being  made  for  a 
child  or  children  at  the  same  or  higher 
monthly  rate  than  that  provided  where 
there  is  a  widow  (widower),  the  award 
to  the  widow  (widower)  will  be  effective 
the  day  following  the  date  of  last  pay¬ 
ment  on  the  awards  on  behalf  of  the 
children. 

(2)  Where  a  widow  (widower)  has 
received  benefits  after  entitlement  was 
terminated  and, 

(i)  The  child  or  children  were  entitled 
to  a  lower  monthly  rate,  the  award  to  the 
widow  (widower)  will  be  amended  to 
authorize  payment  at  the  rate  provided 
for  the  children  as  if  there  were  no 
widow  (widower),  covering  the  period 
from  the  date  the  widow’s  (widower’s) 
entitlement  terminated  to  the  date  of 
last  payment.  The  award  for  the  child  or 
children  will  be  made  effective  the  fol¬ 
lowing  day. 

(ii)  The  child  or  children  were  entitled 
to  a  higher  monthly  rate,  the  award  to 
the  widow  (widower)  will  be  discontinued 
effective  date  of  last  payment.  The  award 
to  the  children  will  be  effective  the  day 
following  the  date  the  widow’s  (wid¬ 
ower’s)  entitlement  terminated  and  will 
be  the  difference  between  the  rate  pay¬ 
able  for  the  children  and  the  rate  paid  on 
the  widow’s  (widower’s)  award.  The  full 
rate  will  be  payable  for  the  children 


effective  the  day  following  the  date  of 
last  payment  to  the  widow  (widower). 

7.  Section  3.658  is  revised  to  read  as 
follows: 

§  3.658  Offsets;  dependency  and  indem¬ 
nity  compensation. 

(a)  When  an  award  of  dependency  and 
indemnity  compensation  is  made  cover¬ 
ing  a  period  for  which  death  compen¬ 
sation,  servicemen’s  indemnity,  or  bene¬ 
fits  under  the  Federal  Employees’  Com¬ 
pensation  Act,  based  on  military  service, 
have  been  paid  to  the  same  payee  based 
on  the  same  death,  the  award  of  depend¬ 
ency  and  indemnity  compensation  will 
be  made  subject  to  an  offset  ef  payments 
of  death  compensation  or  benefits  under 
the  Federal  Employees’  Compensation 
Act  over  the  same  period. 

(b)  When  a  retroactive  award  of  de¬ 
pendency  and  indemnity  compensation  is 
made  to  or  for  a  child  over  the  age  of  18 
and  the  widow  (widower)  has  received 
death  compensation  on  behalf  of  the 
child  at  a  higher  rate  than  the  rate  of 
dependency  and  indemnity  compensation 
payable  to  the  widow  (widower)  over  the 
same  period,  the  difference  will  be  offset 
against  the  award  of  dependency  and  in¬ 
demnity  compensation  otherwise  payable 
for  the  child.  If  awards  of  dependency 
and  indemnity  compensation  are  being 
made  for  more  than  one  child  over  the 
age  of  18,  the  amount  to  be  offset  will  be 
equally  divided.  (38  U.S.C.  416(b)  (1) 
and  (2) ) 

8.  In  §  3.702,  paragraphs  (c),  (d),  (e) 
and  (f)  are  amended  to  read  as  follows: 

§  3.702  Dependency  and  indemnity 
compensation. 

•  *  *  •  * 

(c)  Limitation.  A  claim  for  depend¬ 
ency  and  indemnity  compensation  may 
not  be  filed  or  withdrawn  after  the  death 
of  the  widow  (widower) ,  child,  or  parent. 

(d)  Finality  of  election.  An  election  to 
receive  dependency  and  indemnity  com¬ 
pensation  is  final  and  the  claimant  may 
not  thereafter  reelect  death  pension  or 
compensation  in  that  case.  The  election 
is  final  when  the  payee  (or  his  fiduciary) 
has  negotiated  one  check  for  this  benefit 
or  when  the  payee  dies  after  filing  claim. 
There  is  no  right  of  reelection. 

(e)  Widow  (widower)  becomes  en¬ 
titled.  A  widow  (widower)  who  becomes 
eligible  to  receive  death  compensation 
by  reason  of  liberalizing  provisions  of  any 
law  may  receive  death  compensation  or 
elect  dependency  and  indemnity  compen¬ 
sation  even  though  dependency  and  in¬ 
demnity  compensation  has  been  paid  to  a 
child  or  children  of  the  veteran. 

(f)  Death  pension  rate.  (1)  Effective 
October  1,  1961,  where  the  monthly  rate 
of  dependency  and  indemnity  compen¬ 
sation  payable  to  a  widow  (widower)  who 
has  children  is  less  than  the  monthly  rate 
of  death  pension  which  would  be  payable 
to  such  widow  (widower)  if  the  veteran’s 
death  had  not  been  service  connected,  de¬ 
pendency  and  indemnity  compensation 
shall  be  paid  to  such  widow  (widower)  in 
an  amount  equal  to  the  pension  rate  for 


any  month  (or  part  thereof)  in  which 
this  rate  is  greater.  (38  U.SjC.  412(b)) 

(2)  Effective  June  22,  1966,  where  the 
monthly  rate  of  dependency  and  indem¬ 
nity  compensation  payable  to  a  widow 
(widower)  who  has  children  is  less  than 
the  monthly  rate  of  death  pension  which 
would  be  payable  for  the  children  if  the 
veteran’s  death  had  not  been  service 
connected  and  the  widow  (widower) 
were  not  entitled  to  such  pension,  de¬ 
pendency  and  indemnity  compensation 
shall  be  payable  to  the  widow  (widower) 
in  an  amount  equal  to  the  monthly  rate 
of  death  pension  which  would  be  pay¬ 
able  to  the  children  for  any  month  (or 
part  thereof)  in  which  this  rate  is 
greater.  (38  U.S.C.  412(b) ) 

9.  In  §  3.703,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  3.703  Two  parents  in  same  parental 
line. 

(a)  General.  Death  compensation  or 
dependency  and  indemnity  compensa¬ 
tion  is  not  payable  for  a  child  if  depend¬ 
ency  and  indemnity  compensation  is 
paid  to  or  for  a  child  or  to  the  widow 
(widower)  on  account  of  the  child  by 
reason  of  the  death  of  another  parent  in 
the  same  parental  line  where  both  par¬ 
ents  died  before  June  9,  1960.  Where  the 
death  of  one  such  parent  occurred  on  or 
after  June  9,  1960,  gratuitous  benefits 
may  not  be  paid  or  furnished  to  or  on 
account  of  any  child  by  reason  of  the 
death  of  more  than  one  parent  in  the 
same  parental  line. 

•  •  •  *  * 

(c)  Other  payees.  Where  a  child  has 
elected  to  receive  pension,  compensa¬ 
tion,  dependency  and  indemnity  com¬ 
pensation  or  dependents’  educational 
assistance  under  38  U.S.C.  ch.  35  based 
on  the  death  of  a  veteran,  he  (or  she) 
will  be  excluded  from  consideration  in 
determining  the  eligibility  or  rate  pay¬ 
able  to  a  widow  (widower)  or  another 
child  or  children  in  the  case  of  another 
deceased  veteran  in  the  same  parental 
^line.  See  §  3.659(b) . 

10.  In  §  3.704,  paragraph  (b)  is  re¬ 
voked  and  former  paragraph  (c)  is  re¬ 
designated  (b).  The  redesignated  (b) 
reads  as  follows: 

§  3.704  Elections  within  class  of  depend¬ 
ents. 

*  •  •  *  * 

(b)  Parents.  If  there  are  two  parents 
eligible  for  dependency  and  indemnity 
compensation  and  only  one  parent  files 
claim  for  this  benefit,  the  rate  of  de¬ 
pendency  and  indemnity  compensation 
for  that  parent  will  not  exceed  the 
amount  which  would  be  paid  to  him  if 
both  parents  had  filed  claim  for  depend¬ 
ency  and  indemnity  compensation.  The 
rate  of  death  compensation  for  the  other 
parent  will  not  exceed  the  amount  which 
would  be  paid  if  both  parents  were  re¬ 
ceiving  this  benefit. 

§§  3.705  and  3.706  [Revoked] 

11.  Section  3.705,  Surrender  of  serv¬ 
icemen’s  indemnity,  and  §  3.706,  Service¬ 
men’s  indemnity  for  children,  are 
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revoked  and  the  cross  reference  im¬ 
mediately  following  8  3.706  is  deleted. 

§§  3.1800  through  3.1822  [Revoked] 

12.  Subpart  C,  Servicemen’s  Indem¬ 
nity,  is  revoked. 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  H— OCEAN  DUMPING 

PART  227— CRITERIA  FOR  THE  EVALUA¬ 
TION  OF  PERMIT  APPLICATIONS 

Transportation  for  Dumping  and  Dumping 
of  Material  Into  Ocean  Waters 

Section  102(c)  of  the  Marine  Protec¬ 
tion,  Research,  and  Sanctuaries  Act  of 
1972  (Pub.  L.  92-632)  gives  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  the  authority  to  designate  sites 
where  ocean  dumping  may  be  permitted. 
The  EPA  ocean  dumping  regulations 
(40  CFR,  Chapter  I,  Subchapter  H, 
8  220.4(d))  state  that  ocean  dumping 
sites  will  be  designated  by  publication  in 
this  Part. 

The  Regional  Administrator  of  EPA 
Region  VI  has  recommended  the  designa¬ 
tion  of  a  new  site  In  the  Gulf  of  Mexico 
for  the  disposal  of  wastes  from  the  Du 
Pont  plant  at  Belle,  West  Virginia.  A 
baseline  survey  of  the  site  will  be  con¬ 
ducted  prior  to  using  it  for  ocean  waste 
disposal,  and  a  monitoring  program  of 
the  impact  of  Hie  wastes  on  the  site  will 
be  initiated  as  soon  as  dumping  begins. 

The  area  selected  is  in  the  southeast¬ 
ern  part  of  the  Gulf  of  Mexico  approxi¬ 
mately  200  statute  miles  from  the  nearest 
land  in  water  approximately  1600 
fathoms  deep.  This  site  is  approved  for 
interim  use  until  an  environmental  im¬ 
pact  statement  is  prepared  and  the  site 
is  formally  approved  for  continuing  use 
or  withdrawn  from  use.  This  action  is 
necessary  to  permit  the  ocean  disposal 
of  wastes  for  which  there  is  no  feasible 
alternative  and  for  which  the  existing 
site  has  been  deemed  unsuitable  for 


further  use  for  the  disposal  of  these 
wastes. 

Management  authority  for  this  site  is 
delegated  to  the  Regional  Administrator 
of  Region  VI,  providing  however,  that 
this  site  may  not  be  used  for  the  disposal 
of  wastes  other  than  those  from  the  Du 
Pont  plant  at  Belle,  West  Virginia,  with¬ 
out  the  prior  approval  of  the  Deputy 
Assistant  Administrator  for  Water  Pro¬ 
gram  Operations. 

Russell  E.  Train, 
Administrator. 

June  4,  1974. 

Chapter  I  of  Title  40  is  amended  by 
adding  to  the  list  of  approved  Interim 
ocean  dumping  sites  in  Subchapter  H, 
Ocean  Dumping,  Part  227,  the  area 
bounded  by  the  following  coordinates: 

26  degrees,  60  minutes  North  latitude 

27  degrees,  10  minutes  North  latitude 

86  degrees,  SO  minutes  West  longitude 

87  degrees,  10  minutes  West  longitude 

[FR  Doc.74-13143  Filed  6-6-74;8:45  am) 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  TRAFFIC  SAFETY 
ADMINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

PART  574— TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

Universal  Registration  Format 

Correction 

In  FR  Doc.  74-12638  appearing  on  page 
19482  in  the  issue  of  Monday,  June  3, 
1974,  8  574.7  is  corrected  to  read  as  fol¬ 
lows: 

§  574.7  Information  requirements— tire 
manufacturers,  brand  name  owners, 
retrcaders. 

(a)  Each  tire  manufacturer,  brand 
name  owner  and  retreader  (hereinafter 
referred  to  in  this  section  and  8  574.8  as 
“tire  manufacturer”  unless  specified 
otherwise),  or  his  designee,  shad  pro¬ 
vide  forms  to  every  distributor  and 


dealer  of  his  tires  who  offers  these  tires 
for  sale  or  lease  to  tire  purchasers,  by 
which  the  distributor  or  dealer  may 
record  the  information  appearing  in 
paragraphs  (a)  (1),  (a)  (2)  and  (a)  (3)  of 
this  section.  Forms  similar  to  Figure  3 
shall  be  provided  to  those  dealers  who 
request  them,  or  if  a  dealer  prefers,  he 
may  supply  his  own  form  as  long  as 
it  contains  the  required  information  as 
indicated  in  Figure  3. 

(1)  Name  and  address  of  the  tire  pur¬ 
chaser; 

( 2 )  Tire  Identification  number ; 

(3)  Name  and  address  of  the  tire  seller 
or  other  means  by  which  the  manu¬ 
facturer  can  identify  the  tire  seller. 

(b)  Each  tire  manufacture  shall 
record  and  maintain,  or  have  recorded 
and  maintained  for  him,  the  information 
specified  In  paragraph  (a)  of  this  sec¬ 
tion  and  shall  not  use  this  information 
for  any  commercial  purpose  detrimental 
to  tire  distributors  or  dealers.  Any  new- 
tire  manufacturer  to  whom  forms  are 
mistakenly  returned  shall  forward  the 
new-tire  registration  forms  to  the  proper 
new-tire  manufacturer  within  90  days 
from  receipt  of  the  form. 

(c)  Each  tire  manufacturer  shall 
maintain,  or  have  maintained  for  him, 
a  record  of  each  tire  distributor  or  dealer 
who  purchases  tire  directly  from  him  and 
sells  them  to  tire  purchasers,  the  number 
ef  tires  purchased  by  each  such  dis¬ 
tributor  er  dealer,  the  number  of  tires 
for  which  reports  have  been  reoeived 
from  each  sueh  distributor  or  dealer 
pursuant  to  paragraph  (a)  of  6  574.8,  the 
total  number  of  tires  sold  by  the  tire 
manufacturer,  and  the  total  number  of 
tires  for  which  reports  have  been 
received. 

(d)  Information  required  by  para¬ 
graph  (a)  of  this  section  shall  be  main¬ 
tained  for  a  period  of  not  less  than  3 
years  from  the  date  the  tire  manufac¬ 
turer  of  his  designee  records  the  informa¬ 
tion  submitted  to  him. 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  8.0. 1171] 

PART  1033 — CAR  SERVICE 
Return  of  Hopper  Cars 

Junk  4, 1974. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
3rd  day  of  June  1974. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  in  certain  sections 
of  the  country;  that  shippers  are  being 
deprived  of  hopper  cars  required  for  load¬ 
ing  coal,  resulting  in  an  emergency,  forc¬ 
ing  curtailment  of  their  operations,  and 
thus  creating  great  economic  loss  and 
reduced  employment  of  their  personnel ; 
that  coal  stockpiles  of  several  utility 
companies  are  being  depleted;  that  hop¬ 
per  cars,  after  being  unloaded,  are  being 
appropriated  and  being  retained  in  serv¬ 
ices  for  which  they  have  not  been  desig¬ 
nated  by  the  car  owners;  that  present 
regulations  and  practices  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange,  and 
return  of  hopper  cars  are  ineffective.  It 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi¬ 
ate  action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 


of  the  people.  Accordingly,  the  Commis¬ 
sion  finds  that  notice  and  public  proce¬ 
dure  are  Impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1171  Service  Order  No.  1171. 

(a)  Regulations  for  return  of  hopper 
cars:  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and  re¬ 
turn  to  owner  empty,  either  via  the  re¬ 
verse  of  the  service  route  or  direct,  as 
agreed  to  by  the  owner,  all  hopper  cars 
owned  by  the  following  railroads: 

Illinois  Central  Oulf  Railroad  Company,  Re¬ 
porting  marks:  OM&O,  IC,  ICQ. 

St.  Lou  Is- San  Francisco  Railway  Company1 

Reporting  marks :  SLSF. 

Southern  Railway  System 1  Reporting  marks: 

CQ.  INT,  NS.  SOU. 

(2)  Carriers  named  in  subparagraph 
(1)  of  this  paragraph  are  prohibited 
from  loading  all  hopper  cars  foreign  to 
their  lines  and  must  return  such  cars 
to  the  owner,  either  via  the  reverse  of 
the  service  route  or  direct,  as  agreed  to 
by  the  owner. 


1  Addition. 


(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author¬ 
ized  by  the  Chief  Transportation  Officer 
of  the  car  owner,  or  by  R.  D.  Pfahler, 
Director,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  Modifica¬ 
tions  authorized  by  the  car  owner  must 
be  confirmed  in  writing  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to,  and 
approval  by,  R.  D.  Pfahler. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car,  described  in  this  order,  con¬ 
trary  to  the  provisions  of  the  order. 

(d)  The  term  hopper  cars,  as  used  in 
this  order,  means  all  freight  cars  as¬ 
signed  one  of  the  mechanical  designa¬ 
tions  described  in  the  section  “Class  ‘H’ — 
Hopper  Car  type,”  under  the  heading 
“General  Service  Freight  Equipment” 
published  on  pages  1119  to  1121,  inclu¬ 
sive,  of  the  Official  Railway  Equipment 
Register,  ICC  RER  No.  391,  issued  by 
W.  J.  Trezise,  or  successive  issues  thereof, 
including  cars  bearing  mechanical  desig¬ 
nations  modified  in  the  manner  described 
In  Notes  1,  2  or  3  of  that  section,  and 
listed  elsewhere  in  that  tariff  under  the 
name  of  a  railroad  named  in  subpara¬ 
graph  (1)  of  paragraph  (a)  of  this  sec¬ 
tion. 
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(e)  Application:  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(f)  Effective  date:  This  order  shall 
become  effective  at  12:01  am.,  June  10, 
1974. 

(g)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  pan.,  Oc¬ 
tober  31,  1974,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12.  15  and  17(2),  24  Stat.  379,  383, 
384  as  amended;  (49  UJ9.C.  1,  12,  15  and  17 
(2)1.  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  (49  UJ3.C.  1(10-17),  16(4).  17 
(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13125  Filed  6-6-74;8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Directors,  Office  of  Investigation  and  Office 
of  Operations 

Part  2,  Subtitle  A  of  Title  7,  Code  of 
Federal  Regulations  is  amended  to  cor¬ 
rect  the  titles  of  the  Director,  Office  of 
Investigation,  and  the  Director,  Office  of 
Operations,  and  the  delegation  to  the 
Director,  Office  of  Investigation  appear¬ 
ing  in  39  FR  12333,  April  5,  1974,  as 
follows: 

Subpart  D — Delegations  of  Authority  to 
Other  General  Officers  and  Agency  Heads 

§  2.33  Delegations  of  authority  to  the 
Director,  Office  of  Investigation. 

*  *  *  *  * 

(b)  Initiate,  direct  or  control  all  In¬ 
vestigation  activities  by  and  for  the  De¬ 
partment.  This  includes  the  authority  to: 
•  •  •  •  • 

Subpart  J — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Administration 

s  2.79  Director,  Office  of  Operations. 

*  »  •  *  • 

Effective  date:  April  5,  1974. 

For  Subpart  D: 

Dated:  June  4,  1974. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 


Dated:  June  4,  1974. 

For  Subpart  J: 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary  for 
Administration. 
[FR  Doc.74-13142  Filed  6-6-74;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED.  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  &  52)  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43,  44, 
53,  54  AND  55)  TOBACCO 

Termination  of  Quotas,  1974  Crop  Cigar 
Binder  Tobacco,  Types  51  &  52 

Basis  and  purpose.  Section  724.36  is 
Issued  pursuant  to,  and  in  accordance 
with,  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  hereinafter  referred 
to  as  the  “Act”,  to  proclaim  (1)  that  the 
operation  of  farm  marketing  quotas  in 
effect  on  cigar-binder  (types  51  &  52) 
tobacco  for  the  1974-75  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing  re¬ 
strictions  to  be  less  than  the  normal  sup¬ 
ply  of  such  kind  of  tobacco,  and  (2)  the 
termination  of  existing  marketing  quotas 
for  such  kind  of  tobacco  for  the  1974-75 
marketing  year. 

The  material  previously  appearing  in 
this  section  under  centerhead  Termina¬ 
tion  of  Quotas — 1972-73  Marketing  Year 
and  Termination  of  Quotas — 1973-74 
Marketing  Year  remain  in  full  force  and 
effect  as  to  the  crop  to  which  it  was 
applicable. 

A  notice  that  an  investigation  was  to 
be  made  to  determine  the  existence  of 
the  fact  stated  in  (1)  above,  and  if  such 
fact  was  found  to  exist,  the  actions  to  be 
taken  with  respect  to  an  increase  in  or 
termination  of  marketing  quotas  on 
cigar-binder  (types  51  &  52)  tobacco  for 
the  1974-75  marketing  year  was  pub¬ 
lished  in  the  Federal  Register  on  April 
18,  1974  (39  FR  13891).  In  such  notice 
Interested  persons  were  given  the  oppor¬ 
tunity  to  submit  data,  views,  and  recom¬ 
mendations  pertaining  to  the  investiga¬ 
tion  and  action  to  be  taken,  on  the  basis 
thereof.  The  only  submission  received 
pursuant  to  such  notice  concurred  in  the 
proposed  termination  of  marketing 
quotas. 

The  notice  referred  to  above  contained 
the  latest  available  statistics  of  the  Fed¬ 
eral  Government  pertaining  to  the  nor¬ 
mal  supply,  total  supply,  and  prospective 
supply  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  1974-75  marketing  year. 
On  the  basis  of  the  investigation  which 
has  been  made,  it  has  been  determined 
that  the  operation  of  farm  marketing 
quotas  on  cigar-binder  (types  51  &  52) 
tobacco  for  the  1974-75  marketing  year 
will  cause  the  amount  of  such  tobacco 
which  is  free  of  marketing  restrictions  to 
be  less  than  the  normal  supply  of  such 
kind  of  tobacco,  and  that  farm  market¬ 
ing  quotas  on  such  kind  of  tobacco  for 
the  1974-75  marketing  year  should  be 
terminated. 


This  document  constitutes  a  substan¬ 
tive  rule  which  relieves  marketing  quota 
restrictions,  and  producers  of  cigar- 
binder  tobacco,  who  are  preparing  to 
plant  their  1974  crops,  need  to  know  im¬ 
mediately  the  provisions  hereof.  Accord¬ 
ingly,  this  document  shall  become  effec¬ 
tive  June  7,  1974. 

Section  724.36  and  the  heading  above 
S  724.36  are  revised  to  read  as  follows. 

Termination  of  Quotas — 1974-75 
Marketing  Year 

§  724.36  Cigar-binder  (types  51  &  52) 
tobacco. 

It  has  been  determined  that  the  opera¬ 
tion  of  farm  marketing  quotas  in  effect 
on  cigar-binder  (types  51  &  52)  tobacco 
for  the  1974-75  marketing  year  will  cause 
the  amount  of  such  kind  of  tobacco 
which  is  free  of  marketing  restrictions 
to  be  less  than  the  normal  supply  of  such 
kind  of  tobacco,  and  farm  marketing 
quotas  for  the  1974-75  marketing  year 
for  such  kind  of  tobacco  are  hereby 
terminated. 

(Secs.  371,  375,  52  Stat.  64,  as  amended,  66. 
as  amended;  (7  D.S.C.  1371,  1375).) 

Effective  date:  June  7, 1974. 

Signed  at  Washington,  D.C.  on:  May 
31,  1974. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilisation  and  Conservation 
Service. 

[FR  Doe. 74- 13136  Filed  6-6-74; 8: 46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  642] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  9-15, 1974. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
Hie  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.942  Lemon  Regulation  642. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
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hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation,  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  somewhat 
slower  this  week,  with  little  change  in 
the  pattern  for  the  range  of  sizes.  Aver¬ 
age  f.o.b.  price  was  $6.37  per  carton  the 
week  ended  June  1,  1974,  compared  to 
$6.27  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  200  cars  were  up 
15  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  July  8,  1974  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  the  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  4, 1974. 


(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June  9, 
1974,  through  June  15,  1974,  is  hereby 
fixed  at  325,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated: 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[PR  Doc.74-13321  Filed  6-6-74;  12:36  pm] 


[Lime  Regulation  3] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  9-15,  1974.  It  is  Issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup¬ 
ply  of  Florida  limes,  the  quantity  cur¬ 
rently  available  for  market,  lime  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Florida 
limes. 

§  911.403  Lime  Regulation  3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-874) , 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  ad¬ 
visable  to  be  handled  during  the  succeed¬ 
ing  week.  Such  recommendation  results 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  Shipping  point 
prices  for  fresh  market  limes  have  fallen 
sharply  during  the  past  several  weeks. 
The  committee  further  reports  the  fresh 
market  demand  for  limes  continues  weak 


because  of  cool  weather  on  the  Eastern 
seaboard.  Fresh  shipments  for  the  weeks 
ended  June  1,  1974,  and  May  25,  1974, 
were  19,790  bushels  and  24,973  bushels, 
respectively. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available  in¬ 
formation  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu¬ 
lation  until  July  8,  1974  (5  U.S.C.  553) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  regulation  is  based  became  available 
and  the  time  when  this  regulation  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Florida  limes,  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meet¬ 
ing  was  held;  the  provisions  of  this  regu¬ 
lation,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  limes;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  regu¬ 
lation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  4, 
1974. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  June  9,  1974,  through 
June  15,  1974,  is  hereby  fixed  at  18,000 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674) ) 

Dated: 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.74-13320  FUed  6-6-74;  12:36  pm] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 
Stock  Dividends 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Interned 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  by  July  8,  1974. 

Pursuant  to  26  CFR  601.601(b),  desig¬ 
nations  of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
a  person  submitting  written  comments 
should  not  include  therein  material  that 
he  considers  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  Intended  by 
the  person  submitting  it  to  be  subject 
in  its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  CFR  601.702(d)  (9) .  Any  per¬ 
son  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request.  In 
writing,  to  the  Commissioner  by  July  8, 
1974.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  In  a  subse¬ 
quent  Issue  of  the  Federal  Register, 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register. 

The  proposed  regulations  are  to  be 
Issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

(seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  305 
of  the  Internal  Revenue  Code  of  1954, 


relating  to  distributions  of  stock  and 
stock  rights. 

The  proposed  amendment  to  i  1.305-3 
(b)  (3)  would  make  It  clear  that  a  pay¬ 
ment  of  interest  to  the  holder  of  a  con¬ 
vertible  debenture  is  treated  as  a  distri¬ 
bution  of  property  to  a  shareholder  for 
purposes  of  section  305(b)(2). 

Under  section  305(b)(2),  a  distribu¬ 
tion  (including  a  deemed  distribution) 
by  a  corporation  of  its  stock  or  rights  to 
acquire  Its  stock  is  treated  as  a  distribu¬ 
tion  of  property  to  which  section  301  ap¬ 
plies  if  the  distribution,  or  a  series  of 
distributions  of  which  such  distribution 
is  one,  has  the  result  of  the  receipt  of 
property  by  some  shareholders  and  an 
increase  in  the  proportionate  interests 
of  other  shareholders  in  the  assets  or 
earnings  and  profits  of  the  corporation. 

The  proposed  amendment  to  example 
(6)  of  !  1.305-5(d)  inserts  the  term  “call 
price”  in  lieu  of  the  term  “call  premium’*. 
As  amended,  this  example  excludes  from 
the  application  of  section  305  an  ex¬ 
change  of  preferred  stock  for  new  pre¬ 
ferred  stock  pursuant  to  a  reorganization 
under  section  368(a)  (1)  where  the  shares 
of  each  preferred  stock  have  substantially 
the  same  market  value  and  where  the  liq¬ 
uidation  preference  and  call  price  of 
the  shares  of  the  new  preferred  stock  are 
not  greater  than  those  of  the  old  pre¬ 
ferred  stock. 

Proposed  amendments  to  the  regula¬ 
tions.  The  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  305  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  distributions  of  stock  and  stock  rights 
are  amended  as  follows; 

Paragraph  1.  Section  1.305-3  (b)  Is 
amended  by  adding  a  sentence  in  paren¬ 
thesis  immediately  after  the  third  sen¬ 
tence  of  subparagraph  (3)  to  read  as 
follows: 

§  1.305—3  Dixproportionate  distribu¬ 
tions. 

•  •  •  •  • 

(b)  Special  rules.  •  •  • 

(3)  •  *  •  (Under  section  305(d)(2), 
the  payment  of  interest  to  a  holder  of  a 
convertible  debenture  is  treated  as  a  dis¬ 
tribution  of  property  to  a  shareholder 
for  purposes  of  section  305(b)  (2).)  •  •  • 
•  •  •  •  • 

§  1.305—5  [Amended] 

Par.  2.  Example  (6)  of  S  1.305-5(d)  Is 
amended  by  deleting  from  the  last  sen¬ 
tence  “call  premium”  and  inserting  in 
lieu  thereof  “call  price”. 

[PR  Doc.74-13087  Filed  6-8-74; 8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  924] 

[Docket  No.  AO-317— Al] 

FRESH  PRUNES  GROWN  IN  DESIGNATED 
COUNTIES  IN  THE  STATE  OF  WASHING¬ 
TON  AND  IN  UMATILLA  COUNTY, 
OREGON 

Decision  and  Referendum  Order  With  Re¬ 
spect  to  Proposed  Amendment  of  the 
Marketing  Agreement  and  Order 

This  decision  and  referendum  order, 
issued  pursuant  to  the  rules  of  practice 
and  procedure  governing  the  proceedings 
to  formulate  marketing  agreements  and 
orders  (7  CFR  Part  900),  relates  to  evi¬ 
dence  presented  at  a  public  hearing  in 
Yakima,  Washington,  on  February  28, 
1974,  after  notice  thereof  published  in 
the  Federal  Register  (39  FR  6535)  on 
proposals  to  amend  the  marketing  agree¬ 
ment  and  Order  No.  924  (7  CFR  Part 
924)  regulating  the  handling  of  fresh 
prunes  grown  in  designated  counties  in 
the  State  of  Washington  and  in  Umatilla 
County,  Oregon.  This  regulatory  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674)). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommgpded  decision  an  this  pro¬ 
ceeding  was  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
on  May  2,  1974.  The  notice  of  the  filing 
of  such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (FR  Doc.  74-10533  ;  39  FR 
16361) .  None  were  filed. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  set  forth  in 
the  Federal  Register  (FR  Doc.  74-10533 ; 
39  FR  16361)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  rulings,  and  general 
findings  of  this  decision  as  published  in 
full  herein. 

Material  issues.  The  material  issues 
presented  on  the  record  were  concerned 
with  amending  the  order  to: 

(1)  Revise  the  provisions  which  au¬ 
thorize  marketing  research  and  devel¬ 
opment  projects  to  Include  authority 
for  production  research  projects  de¬ 
signed  to  assist.  Improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  or  efficient  production  of  fresh 
prunes. 
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(2)  Authorize  the  issuance  of  expanded 
container  regulations  that  could  in¬ 
clude  specification  of  the  minimum 
strength  of  material  in  containers  of 
fresh  prunes;  and 

(3)  Make  conforming  changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  cm  the  ma¬ 
terial  issues  are  based  on  evidence  ad¬ 
duced  at  the  hearing  and  the  record 
thereof  except  as  to  item  (2)  which  is 
hereby  abandoned  for  the  reasons  here¬ 
inafter  cited; 

(1)  The  order  presently  contains  au¬ 
thority  for  committee  expenditures  on 
marketing  research  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution,  and 
consumption  of  prunes. 

The  order  should  be  amended,  as  here¬ 
inafter  set  forth,  to  Include  authority  for 
production  research  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  or  efficient 
production  of  fresh  primes. 

For  several  years  the  committee  has 
conducted  marketing  research  projects 
aimed  at  maintaining  the  market  quality 
of  prunes  so  as  to  promote  their  market¬ 
ing,  distribution,  and  consumption.  Dur¬ 
ing  this  time  it  has  become  apparent  to 
the  committee  that  some  of  the  quality 
problems  affecting  the  marketing,  dis¬ 
tribution,  and  consumption  of  prunes 
originate  in  the  orchard.  A  number  of 
factors  affect  the  production  of  quality 
fruit  such  as  nitrogen  levels,  root  stocks. 
Irrigation  methods  and  firmness  of  the 
fruit  at  harvest.  Often  in  its  attempts  to 
find  solutions  to  marketing  problems,  the 
committee  has  found  it  difficult  to  sep¬ 
arate  production  and  marketing  and  it 
has  concluded  that  unless  its  research 
can  be  extended  into  the  production  of 
the  fruit  much  of  its  past  efforts  are 
likely  to  be  lost  for  lack  of  final  conclu¬ 
sion  as  to  the  cause  of  such  problems. 
One  such  problem  which  has  been  the 
subject  of  study  is  internal  browning  of 
prunes.  The  Incidence  of  this  problem 
appears  to  be  related  to  production  fac¬ 
tors  but  the  committee  has  been  ham¬ 
pered  in  its  efforts  to  deal  with  the  prob¬ 
lem  because  it  has  not  had  authority  to 
fund  research  which  must  be  conducted 
at  the  orchard  level. 

The  committee  has  been  dependent 
upon  other  agencies  to  perform  any  pro¬ 
duction  research  and  it  has  found  that 
such  research  as  well  as  other  research  of 
primary  interest  to  the  prune  industry 
often  cannot  be  undertaken  or  continued 
by  the  universities  or  other  agencies  in 
the  research  area  without  supplementary 
Industry  funding.  Currently,  the  market¬ 
ing  order  is  considered  as  the  only  avail¬ 
able  industry  agency  through  which  all 
of  the  Washington-Oregon  prune  pro¬ 
duction  area  may  equitably  support  re¬ 
search  designed  for  its  primary  benefit. 
Authorizing  the  committee  to  engage  in 
production  research  as  contemplated  by 
this  amendment  would  enable  it  to  fund 
such  projects  to  the  extent  neces¬ 
sary  from  assessments  under  the  order. 

While  it  is  evident  that  the  commit¬ 
tee’s  primary  interest  is  in  being  able  to 


conduct  production  research  which  may 
alleviate  or  contribute  to  the  solution  of 
marketing  problems,  the  authority 
should  not  be  so  limited  as  to  preclude 
production  research  with  the  primary 
aim  of  more  efficient  production.  Rather, 
the  order  should  permit  the  committee’s 
conduct  of  or  participation  in  research 
projects  that  are  partly  or  exclusively 
production  oriented  if  the  need  arises. 
Survival  of  the  industry  dictates  that 
production  be  carried  out  efficiently.  Ad¬ 
vancing  technology  and  changing  eco¬ 
nomic  situations  render  it  difficult  to 
foresee  all  the  areas  of  production  which 
may  require  study,  therefore  the  author¬ 
ity  should  be  broad  enough  in  scope  to 
permit  the  committee,  subject  to  ap¬ 
proval  of  the  Secretary,  to  investigate 
any  facet  of  production  with  a  view  to¬ 
ward  improving  the  efficiency  of  produc¬ 
tion.  In  addition,  new  laws  and  regula¬ 
tion  enacted  for  the  protection  of  con¬ 
sumers  and  the  environment  may  require 
research  involving  industry-wide  co¬ 
operation  to  ascertain  how  to  produce 
prunes  most  economically  under  such 
requirements.  The  expanded  authority 
should  enable  the  committee  to  partic¬ 
ipate  in  the  development  of  production 
practices  and  procedures  to  meet  the  re¬ 
quirement  of  such  laws  and  regulation 
especially  when  they  would  have  an  im¬ 
pact  on  the  production  and  marketing  of 
prunes. 

In  formulating  production  research 
projects  the  committee  should  be  author¬ 
ized  to  secure  the  advice  and  service  of 
persons  knowledgeable  in  any' segment 
of  the  research  field.  The  committee 
could  establish  subcommittees  to  assist 
it  in  the  efficient  and  expeditious  plan¬ 
ning  of  production  research  projects  or 
programs.  Such  subcommittees  could  ex¬ 
plore  research  methods,  develop  prelimi¬ 
nary  projects  and  programs,  and  make 
recommendations  with  respect  to  any 
such  activities.  Subcommittees  could  also 
evaluate  project  activities  at  any  state 
of  completion.  Final  decisions  of  any  such 
recommendation  would  be  the  preroga¬ 
tive  of  the  committee  subject  to  approval 
of  the  Secretary.  In  the  conduct  of  any 
production  research  projects,  the  com¬ 
mittee  should  be  authorized  to  conduct 
the  projects,  or  to  contract  for  the  con¬ 
duct  of  such  projects,  with  persons  or 
organizations  that  specialize  in  this  field 
of  activity. 

In  submitting  projects  to  the  Secretary 
for  his  approval,  the  committee  should 
include  recommendations  as  to  the  funds 
to  be  obtained  from  assessments  under 
the  order  and  its  appraisal  of  the  relative 
urgency  of  individual  projects  whenever 
several  possibilities  are  involved.  The 
committee  should  fully  consider  the  cost 
of  any  such  activities,  when  developing 
its  budget,  both  as  to  additional  items  of 
expense  and  the  applicable  assessment 
rate.  The  committee  should  review  its 
production  research  program  annually  to 
appraise  its  effectiveness.  Copies  of  the 
annual  report  on  the  program  should  be 
provided  to  the  Secretary  and  made 
available  at  the  committee  office  for  ex¬ 
amination  by  producers,  handlers,  and 
other  interested  persons. 


(2)  The  notice  of  hearing  contained 
an  amendment  proposal  to  expand  the 
authority  for  regulation  of  containers 
to  include  specifications  of  minimum 
strength  of  material.  One  witness  sup¬ 
ported  this  proposal  on  behalf  of  the 
Washington-Oregon  Fresh  Prune  Mar¬ 
keting  Committee.  However,  the  Com¬ 
mittee  later,  unanimously  recommended 
abandonment  of  this  proposal.  The  com¬ 
mittee  stated  that  the  container  situa¬ 
tion  is  in  a  state  of  flux  due  to  shortages 
of  various  types  of  materials  and  that 
opposition,  which  was  not  apparent  at 
the  hearing,  has  developed.  It  is  there¬ 
fore  concluded  that  the  proposal  should 
be  dropped  from  further  consideration 
in  this  proceeding. 

(3)  No  conforming  changes  are 
necessary. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  March  25, 1974,  was  fixed  as  the 
final  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  on  the  findings  and 
conclusions  that  should  be  drawn  there¬ 
from.  No  brief  was  filed. 

General  findings.  Upon  the  basis  of  the 
evidence  adduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and  or¬ 
der,  as  hereby  proposed  to  be  amended, 
and  all  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  said  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  regulate  the  handling  of 
prunes  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in  a  proposed  marketing  agree¬ 
ment  and  order  upon  which  a  hearing 
has  been  held; 

(3)  The  said  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or¬ 
ders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  said  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  dif¬ 
ferent  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  differences  in  the  production  and 
marketing  of  prunes  grown  in  the  pro¬ 
duction  area;  and 

(5)  All  handling  of  prunes  grown  in 
the  production  area  as  defined  in  said 
marketing  agreement  and  order,  as 
hereby  proposed  to  be  amended,  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Amendment  of  the  marketing  agree¬ 
ment  and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Marketing  Agree¬ 
ment,  as  Amended,  Regulating  the  Han¬ 
dling  of  Fresh  Prunes  Grown  in  Desig¬ 
nated  Counties  in  the  State  of  Washing¬ 
ton  and  in  Umatilla  County,  Oregon” 
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and  “Order  Amending  the  Order  Regu¬ 
lating  the  Handling  of  Fresh  Prunes 
Grown  in  Designated  Counties  in  the 
State  of  Washington  and  in  Umatilla 
County.  Oregon”  which  have  been  de¬ 
cided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  the  producers  who, 
during  the  period  April  1,  1973,  through 
March  31,  1974  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  Counties  of  Okano¬ 
gan,  Chelan,  Kittitas,  Yakima,  and 
Klickitat  in  the  State  of  Washington  and 
all  the  counties  in  Washington  lying  east 
thereof,  and  in  Umatilla  County,  Oregon, 
in  the  production  for  market  of  fresh 
prunes  to  ascertain  whether  such  pro¬ 
ducers  favor  the  issuance  of  said  an¬ 
nexed  order  amending  the  marketing  or¬ 
der  regulating  the  handling  of  fresh 
prunes  grown  in  the  aforesaid  produc¬ 
tion  area.  Allan  E.  Henry  and  John  E. 
Coop,  Jr.,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  are 
hereby  designated  as  agents  of  the  Sec¬ 
retary  of  Agriculture,  to  conduct  said 
referendum  severally  or  jointly. 

The  procedure  applicable  to  this  ref¬ 
erendum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege¬ 
tables,  and  Nuts  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  Amended”  (7  CFR  Part  900.400  et 
seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in  the 
office  of  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D  C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  any 
referendum  agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  said  marketing 
agreement  are  identical  with  those  con¬ 
tained  in  said  marketing  order,  as 
amended  by  annexed  order  which  will  be 
published  with  this  decision. 

Dated:  June  3,  1974. 

Richard  L.  Feltner, 

Assistant  Secretary  for 
Marketing  and  Consumer  Services. 


Order  1  Amending  the  Order  Regulating 
the  Handling  of  Fresh  Prunes  Grown 
in  Designated  Counties  in  the  State 
of  Washington  and  in  Umatilla 
County,  Oregon 

§  924.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  the  order;  and  all  of  said  previ¬ 
ous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at 
Yakima,  Washington,  on  February  28, 
1974,  upon  proposed  amendments  to  the 
marketing  agreement  and  Order  No.  924 
(7  CFR  Part  924),  regulating  the  han¬ 
dling  of  fresh  prunes  grown  in  desig¬ 
nated  counties  in  the  State  of  Washing¬ 
ton  and  in  Umatilla  County,  Oregon. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  said  order,  as  hereby  proposed 
to  be  amended,  regulates  the  handling  of 
prunes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity  spec¬ 
ified  in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

(3)  The  said  order,  as  hereby  proposed 
to  be  amended,  is  limited  in  its  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or¬ 
ders  applicable  to  subdivisions  of  the  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

(4)  The  said  order,  as  hereby  proposed 
to  be  amended,  prescribes,  so  far  as  prac¬ 
ticable,  such  different  terms  applicable 
to  different  parts  of  the  production  area 
as  are  necessary  to  give  due  recognition 
to  the  differences  in  the  production  and 
marketing  of  prunes  in  the  production 
area;  and 

(5)  All  handling  of  prunes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  effects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  fresh  prunes  grown  in  said  pro¬ 
duction  area  shall  be  in  conformity  to. 


and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  hereby 
amended,  as  follows: 

Section  924.45  1s  redesignated  and  re¬ 
vised  to  read  as  follows: 

§  924.45  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re¬ 
search,  and  marketing  research  and  de¬ 
velopment  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  or  efficient 
production  of  fresh  prunes.  The  expense 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  924.41. 

|FR  Doc.74-13083  Filed  6-6-74:8:45  am] 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  order  have  been  met. 


[7  CFR  Part  1131] 

MILK  IN  THE  CENTRAL  ARIZONA 
MARKETING  AREA 

Suspension  of  Certain  Provisions  of  the 
Order 

Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.),  the  suspen¬ 
sion  of  certain  provisions  of  the  order 
regulating  the  handling  of  mlk  in  the 
Central  Arizona  marketing  area  is  being 
considered  for  the  months  of  June  and 
July  1974. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington,  D.C.,  20250,  on  or  before 
June  14,  1974.  All  documents  filed  should 
be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

1.  Subparagraph  (1)  of  §  1131.13(c)  in 
its  entirety. 

Statement  of  consideration.  The  pro¬ 
posed  suspension  would  remove  the  pro¬ 
vision,  for  June  and  July  1974,  that  not 
more  than  eight  days’  production  of  any 
producer  may  be  diverted  to  a  nonpool 
plant  from  a  pool  plant  during  the 
month. 

The  suspension  was  requested  by  a  co¬ 
operative  association  that  not  only  sup¬ 
plies  the  market  with  a  substantial  part 
of  its  needs,  but  also  handles  much  of 
the  reserve  supply  of  milk  for  fluid  use. 

The  basis  for  the  request  is  that  a 
temporary  increase  in  production, 
coupled  with  a  decline  in  Class  I  sales 
will  make  it  necessary  for  the  plant  of 
the  association  to  receive  and  manufac¬ 
ture  more  milk  in  June  and  July  than 
had  reasonably  been  anticipated.  Ac¬ 
cordingly,  the  plant  will  not  meet  the 
pooling  requirements  of  the  order  for 
those  months. 

The  plant  could  operate  on  a  nonpool 
basis  for  June  and  July,  but  It  would 
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have  to  divert  more  than  eight  days’  pro¬ 
duction  of  Its  producers.  Consequently, 
without  the  suspension,  substantial 
quantities  of  milk  regularly  associated 
with  the  pool  during  the  past  fall  and 
winter  would  be  excluded  from  the 
pooL 

The  proposed  suspension  Is  requested 
pending  a  study  of  the  need  to  amend,  on 
the  basis  of  a  hearing,  the  pooling  and 
diversion  provisions  of  the  order. 


Signed  at  Washington,  D.C.  on  June  4, 
1974. 


John  C.  Blum, 
Associate  Administrator. 


[FR  Doc.74-13141  Filed  6-6-74; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30  CFR  Part  77] 

REFUSE  PILES  AND  WATER  AND  SILT 
IMPOUNDMENTS 

Public  Hearing 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  under  sec¬ 
tion  101(a)  erf  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (83  Stat.  745  (30  UJS.C.  811 
(a))),  there  was  published  In  the  Fed¬ 
eral  Register  for  January  16,  1974  (39 
FR  2004),  a  notice  proposing  that  Part 
77,  Subchapter  O,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  be  amended 
by  adding  paragraphs  (h)  and  (1)  to 

8  77.215  and  by  adding  88  77.215-1 
through  77.215-4  and  new  88  77.216 
through  77.216-3.  The  proposed  amend¬ 
ments  pertain  to  refuse  piles  and  water 
and  silt  impoundments. 

Interested  persons  were  afforded  a 
period  In  excess  of  45  days  following  pub¬ 
lication  within  which  to  submit  to  the 
Administrator,  Mining  Enforcement  and 
Safety  Administration,  written  com¬ 
ments,  suggestions  and  objections  to 
these  proposed  standards,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Administrator  stating  the 
grounds  for  objections  and  requesting  a 
public  hearing  on  the  proposed  para¬ 
graphs  (h)  and  (1)  of  88  77.215,  88  77.- 
215-1  through  77.215-4,  and  88  77.216 
through  77.216-3  of  30  C.F.R.  Part  77.  In 
accordance  with  section  101(f)  of  the 
Act,  a  Notice  of  Objections  Filed  and 
Hearing  Requested  was  published  in  the 
Federal  Register  for  May  14, 1974  (39  FR 
17234). 

Pursuant  to  section  101(g)  of  the  Act, 
notice  is  hereby  given  that  a  public  hear¬ 
ing  will  be  held  on  Tuesday,  July  23  and 
Wednesday,  July  24,  1974,  beginning  at 

9  a.m.  on  Tuesday,  July  23  In  the  House 
Chamber,  State  Capitol  Building, 
Charleston,  West  Virginia,  for  the  pur¬ 
pose  of  receiving  relevant  evidence.  The 
following  issues  have  been  raised  by  the 
comments  and  objections  filed: 

(1)  Whether  the  regulations  should  specif¬ 
ically  state  that  they  cover  only  refuse  piles 
and  Impoundments  affecting  coal  miners  on 
coal  mine  property. 


(3)  Whether  the  regulations  should  he  Initial  evaluation  or  design  of  refuse  plies 
limited  to  refuse  piles  and  Impoundments  and  Impoundments. 

which  actually  present  a  danger  or  whether  (23)  Whether  abandoned  and  Inactive  ref- 
the  regulations  should  extend  eoverage  to  use  pUee  should  be  required  to  be  sealed, 
refuse  plies  and  Impoundments  which  can  covered  with  top  soil  and  revegetated  to  ae- 
potentially  present  a  danger.  sure  stability. 

(3)  Whether  refuse  piles  and  Impound-  (24)  Whether  abandonment  plans  required 
ments  located  below  natural  surface  drain-  by  IS  77215-3  and  77216-1  (d)  should  con- 
age,  such  as  In  mined -out  strip  pits,  should  tain  provisions  to  “preclude  future  Impound  - 


be  exempted  from  the  regulations. 

(4)  Whether  the  requirement  tor  a  maxi¬ 
mum  lift  of  two  feet  before  compaction  for 
refuse  plies  should  be  set  at  a  greater  height 
depending  upon  material  compacted,  loca¬ 
tion,  and  disposal  pattern. 

(6)  Whether  the  requirement  for  mainte¬ 
nance  of  a  maximum  slope  of  27*  far  refuse 
plies  Is  too  restrictive  and  slopes  of  a  greater 
degree  Should  be  permitted  depending  upon 
the  material,  base  soil  conditions,  and  cli¬ 
mate. 

(6)  Whether  a  standard  safety  factor 
Should  be  used  far  refuse  piles  rather  than 
the  lift  thickness  and  slope  limitations. 

(7)  Whether  Inert  material  should  be  de¬ 
posited  between  compacted  lifts. 

(8)  Whether  the  extinguishing  of  burn¬ 
ing  refuse  plies  should  be  permitted  by 
methods  other  than  sealing  or  excavation  of 
the  burning  material. 

(9)  Whether  a  plan  for  extinguishing  ref¬ 
use  pile  fires  should  be  submitted  to  the  Dis¬ 
trict  Manager  for  approval;  such  plan  would 
Include  training  of  miners,  supervision,  pro¬ 
cedures  for  eliminating  potentially  hazard¬ 
ous  conditions,  and  procedures  for  removing 
miners  from  potentially  hastrdoua  condi¬ 
tions. 

(10)  Whether  a  standardized  reporting 
form  should  be  adopted  by  MESA. 

(11)  Whether  the  180  day  reporting  re¬ 
quirement  for  both  refuse  piles  and  Im¬ 
poundments  should  be  longer  because  of 
limited  numbers  of  qualified  engineers  or 
whether  no  extension  of  time  should  be 
granted. 

(12)  Whether  the  determination  that  a 
refuse  pile  or  Impoundment  can  present  a 
danger  should  be  made  by  MESA,  a  regis¬ 
tered  engineer  or  the  operator. 

(13)  Whether  the  District  Manager  should 
be  required  to  respond  In  writing  within 
specified  time  limits  to  operators  who  have 
submitted  required  information. 

(14)  Whether  the  perimeter  survey  re¬ 
quirement  for  refuse  piles  should  be  less 
than  500  feet. 

(15)  Whether  the  “largest  (map)  scale 
available”  referred  to  In  I  77.215-1  (a)  (1)  and 
§  77.216-1  (a)  (2)  should  be  specified. 

(16)  Whether  the  terms  “active,”  “aban¬ 
doned"  and  "final  abandonment"  when  used 
with  reference  to  refuse  piles  and  impound¬ 
ments  should  he  defined. 

(17)  Whether  the  requirement  In  S  77215- 
1(a)(6)  for  reporting  the  proximity  of  the 
nearest  stream  should  also  include  report¬ 
ing  proximity  and  location  of  any  other 
stream  which  potentially  could  adversely  af¬ 
fect  the  stability  of  the  pile. 

(18)  Whether  the  periodic  certification  re¬ 
ports  required  for  refuse  piles  and  Impound¬ 
ments  are  necessary. 

(19)  Whether  the  Coal  Mine  Health  and 
Safety  District  Manager  should  have  the  dis¬ 
cretion,  provided  for  by  |{  77.215-1  (a)  (8) 
and  77216-1  (a)  (18),  to  require  “other  In¬ 
formation”  concerning  refuse  piles  and  Im¬ 
poundments. 

(20)  Whether  a  registered  engineer  should 
be  required  to  certify  a  refuse  pile  or  im¬ 
poundment  as  “safe.” 

(21)  Whether  a  registered  engineer  should 
be  required  to  design  and  supervise  construc¬ 
tion  of  refuse  piles  as  well  as  Impounding 
structures  In  accordance  with  specified  re¬ 
quirements. 

(22)  Whether  abandonment  planning 
should  be  required  to  be  undertaken  during 


ment”  of  water  or  silt,  or  major  slope  Insta¬ 
bility  or  whether  the  provision  should  pre¬ 
clude  “probable  future  Impoundment”  or 
some  other  alternative. 

(25)  Whether  there  Is  a  purpose  and  need 
for  Identification  markers  on  refuse  piles  and 
Impoundments,  and  If  so,  what  Information 
should  they  contain. 

(26)  Whether  Impounding  structures 

should  be  eliminated. 

(27)  Whether  Impounding  structures 
made  of  refuse  materials  should  be  Immedi¬ 
ately  drained. 

(28)  Whether  the  term  “slit”  should  be 
replaced  by  other  terms  such  as,  “sediment” 
or  “fine  refuse.” 

(29)  Whether  the  depth  of  Impounded 
water  and  silt  should  be  measured  from  the 
upstream  toe  or  downstream  toe  of  the  Im¬ 
poundment. 

(30)  Whether  the  height  of  the  Impound¬ 
ment  should  be  measured  from  the  upstream 
toe  or  downstream  toe  of  the  impoundment. 

(31)  Whether  storage  volume  erf  20  acre 
feet  or  Impoundment  of  water  or  s&t  to  a 
height  of  20  feet  warrants  an  assumption  of 
a  hazardous  condition. 

(32)  Whether  the  phrase  “maximum  prob¬ 
able  flood"  In  177218-1  (a)  (8)  should  bo 
changed  to  “100  year  storm”  or  other  term. 

(33)  Whether  the  reporting  requirements 
at  downstream  conditions  in  1 77218-1  (a) 
(14)  and  (15)  should  be  replaced  by  a  dis¬ 
cussion  of  analyses  and  design  considerations 
of  downstream  conditions  or  whether  the  re¬ 
quirements  should  be  deleted. 

(34)  Whether  any  changes  car  modifica¬ 
tions  In  Impounding  structures  should  be 
required  to  he  reported  to  the  District  Man¬ 
ager  or  whether  only  those  changes  “ad¬ 
versely  affecting  the  stability  erf  the  Im¬ 
poundments”  should  be  required  to  be  re¬ 
ported. 

(35)  Whether  abandonment  plans  required 
by  |  77216-1  (d)  for  Impoundments  should 
be  limited  to  those  Impoundments  required 
to  be  reported  under  I  77216. 

(36)  Whether  all  water  and  slit  impound¬ 
ments  should  be  Inspected  weekly. 

(37)  Whether  provision  should  be  made 
for  issuance  of  administrative  variances  from 
methods  and  requirements  specified  in  the 
regulations. 

The  Administrator — Mining  Enforce¬ 
ment  and  Safety  Administration,  or  his 
designee,  will  conduct  the  hearing. 

The  hearing  shall  be  conducted  in  an 
informal  manner  and  a  verbatim  tran¬ 
script  will  be  maintained.  All  written 
statements,  charts  and  other  data  will 
be  received  in  the  record.  Within  60  days 
after  completion  of  the  hearing,  findings 
of  fact  concerning  the  issues  presented 
at  the  hearing  shall  be  made  and  such 
findings  shall  be  made  public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Administra¬ 
tor — Mining  Enforcement  and  Safety 
Administration,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240,  not  later 
than  Tuesday,  July  16,  1974.  Copies  of 
comments,  suggestions,  and  objections 
filed  may  be  examined  at,  or  obtained 
from,  the  Office  of  the  Assistant  Admin¬ 
istrator,  Coal  Mine  Health  and  Safety, 
Room  4070,  Department  of  the  Interior, 
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Washington,  D.C.  20240,  telephone  (202) 
343-4249. 

Dated :  June  2, 1974. 

C.  K.  Mallory, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.74-13095  Filed  6-6-T4;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  T4-SO-16] 

REPORTING  POINTS 

Proposed  Designation  and  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  three  com¬ 
pulsory  reporting  points  and  revoke  one 
compulsory  reporting  point  in  the  vicin¬ 
ity  of  San  Juan,  Puerto  Rioo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  PO  Box  20636, 
Atlanta,  Ga.  30320.  AH  communications 
received  on  or  before  July  8,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facili¬ 
ties  and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con¬ 
ditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 


a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

m  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  proposed  amendment  would  desig¬ 
nate  as  new  compulsory  reporting  points : 

1.  Dorado,  Puerto  Rico,  NDB. 

2.  St.  Croix.  Virgin  Islands,  VOR. 

3.  Drake  Intersection:  Ponce,  Puerto  Rico, 
VORTAC  206 *T  radial,  62  NM  from  Ponce. 

The  proposed  amendment  would  also 
revoke  Hawaii  Intersection  as  a  com¬ 
pulsory  reporting  point.  The  proposed 
alterations  to  reporting  points  are  re¬ 
quired  to  conform  to  revised  terminal 
area  and  traffic  flow  procedures  in  the 
San  Juan  area. 

(Section  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1968  (49  UJ9.C.  1348(a)  and 
1510),  Executive  Order  10854  (24  FR  9565) 
and  section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  OB.O.  1665(c)  )  ) 

Issued  in  Washington,  D.C.,  on  June  3, 
1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[  FR  Doc.74-13033  Filed  6-6-74;  8:^5  am] 


[  14  CFR  Part  75  ] 

[  Airspace  Docket  No.  74-WA-1T] 

RNAV  ROUTE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  J-949R  between 
Dallas,  Tex.,  and  Houston,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  July  8,  1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 


tained  in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re¬ 
align  J-949R  from  Greater  Southwest, 
Tex.,  Waypoint  (32#49'10.3"  N.,  97°02' 
28.2"  W.)  direct  to  Navasota,  Tex.,  Way- 
point  (30®17'20"  N.,  96°03'30"  W.).  This 
would  move  the  route  centerline  up  to 
nine  miles  westward  to  make  It  com¬ 
patible  with  planned  standard  Instru¬ 
ment  arrival  routes. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  0.8.0.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  June  3, 
1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-13032  Fled  6-6-74; 8: 45  am] 

VETERANS  ADMINISTRATION 

[38  CFR  Part  3] 

-  ANNUAL  INCOME 
Domestic  Volunteer  Service  Program 

Pub.  L.  93-113  (87  Stat.  394),  the 
Domestic  Volunteer  Service  Act  of  1973 
enacted  October  1,  1973,  provided  statu¬ 
tory  authorization  for  the  following  pro- 
grams  administered  by  the  ACTION 
Agency:  Volunteers  In  Service  to  Amer¬ 
ica,  University  Year  for  ACTION,  Pro¬ 
gram  for  Local  Services,  ACTION  Coop¬ 
erative  Volunteers,  Foster  Grandparent 
Program,  Older  American  Community 
Service  Programs,  Retired  Senior  Volun¬ 
teer  Program,  Senior  Corps  of  Retired 
Executives  and  Active  Corps  of  Execu¬ 
tives.  One  section  of  the  Act  provides  that 
payments  to  volunteers  under  the  Act 
shall  not  in  any  way  reduce  or  eliminate 
the  level  of  or  eligibility  for  assistance 
or  services  any  such  volunteer  may  be 
receiving  under  any  Government  pro¬ 
gram.  This  prohibition  has  been  con¬ 
strued  to  include  benefits  payable  by  the 
Veterans  Administration.  The  following 
proposed  regulatory  changes  Implement 
this  prohibition  by  amending  Part  3  of 
Title  38,  Code  of  Federal  Regulations,  to 
exclude  payments  to  volunteers  under  the 
Domestic  Volunteer  Service  Act  from 
computation  of  income  In  claims  for  com¬ 
pensation,  pension  and  dependency  and 
Indemnity  compensation.  In  addition 
minor  editorial  changes  have  been  made 
In  §§  3.261, 3.262  and  3.263  designed  to  re¬ 
flect  agency  policy  to  avoid  any  appear¬ 
ance  of  seeming  to  preclude  benefits  for 
female  veterans,  dependents,  or  benefi¬ 
ciaries.  No  substantive  change  affecting 
benefits  is  Involved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
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objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420.  All 
relevant  material  received  before  July  8, 
1974,  will  be  considered.  All  written  com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays) ,  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur¬ 
pose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 


Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  the  proposed 
amendment  to  §§  3.261  and  3.262(g) 
would  be  effective  October  1,  1973. 

1.  In  §  3.261,  paragraph  (a)  (33)  is 
amended  to  read  as  follows : 

§  3.261  Character  of  income;  exclusions 
and  estates. 

»  *  *  »  • 


Pension; 

Dependency  Pension;  Public  Law 
Dependency  and  protected  8A211 

(parents)  Indemnity  (veterans,  (veterans.  See- 

compensation  widows  widows 

(parents)  (widowers),  (widowers), 

and  children)  and  children) 


to)  Intom  t: 


(33)  The  following  programs  adininis- 
trrei  by  the  ACTION  Agency: 

Foster  Grandparent  Program  and  Excluded - Excluded  Excluded  Excluded  $  3,262(r|)(l). 

Older  Americans  Community 
Service  Programs  payments  (Pub- 
Law  93-29:  87  Stat.  55). 

Volunteers  in  Service  to  America . do . do  _ do.  do  t3.i'02(q)(2). 

(VISTA ).  University  Year  for 
ACTION  (UYA),  Program  for 
Local  Services  (PLS),  ACTION 
Cooperative  Volunteers  (ACV), 

Foster  Grandparent  Program 
(FGP)  and  Older  American  Com¬ 
munity  Service  Programs,  Retired 
SeniorVolunteer  Program  ( RSVP), 

Senior  Corps  of  Retired  Executives 
(SCORE),  and  Active  Corps  of 
Executives  (ACE)  (Public  Law 
93-113;  87  Stat.  3:M>. 


2.  In  8  3.262,  paragraph  <o),  (p)  and 
(q)  are  amended  to  read  as  follows: 

§  3.262  Evaluation  of  income. 

•  •  •  *  • 

(o)  Final  expenses  of  veteran  or  par¬ 
ent's  spouse;  dependency  and  indemnity 
compensation.  Effective  January  1,  1967, 
In  claims  for  dependency  and  indemnity 
compensation  there  will  be  excluded 
from  the  income  of  a  parent,  as  provided 
in  paragraph  (p)  of  this  section,  amounts 
equal  to  amounts  paid  by  the  parent  for: 

(1)  The  expenses  of  the  veteran’s  last 
illness  and  burial  to  the  extent  that  such 
expenses  are  not  reimbursed  under  38 
U.S.C.  ch.  23. 

(2)  The  parent’s  deceased  spouse’s 
just  debts,  the  expenses  of  the  spouse’s 
last  illness  to  the  extent  such  expenses 
are  not  reimbursed  under  38  U.S.C.  ch.  51 
and  the  expenses  of  the  spouse’s  burial 
to  the  extent  that  such  expenses  are  not 
reimbursed  under  38  U.S.C.  ch.  23  or  51. 
(38  U.S.C.  415(g)) 

(p)  Final  expenses;  year  of  exclusion. 
For  the  purpose  of  paragraphs  (m),  (n) 


and  <o)  of  this  section,  in  the  absence  of 
contradictory  information,  the  claim¬ 
ant’s  statement  will  be  accepted  as  to  the 
nature,  amount  and  date  of  payment, 
and  identity  of  the  creditor.  Except  as 
provided  in  this  paragraph,  payments 
will  be  deducted  from  annual  income  for 
the  year  in  which  such  payments  are 
made.  Payments  made  by  a  veteran,  the 
wife  or  husband  of  a  veteran,  widow, 
widower,  child  or,  in  dependency  and  in¬ 
demnity  compensation  claims,  by  a  par¬ 
ent  during  the  calendar  year  following 
the  year  in  which  the  veteran,  spouse  or 
child  died  may  be  deducted  from  the 
claimant’s  income  for  the  year  of  last  ill¬ 
ness  or  burial  if  this  deduction  is  ad¬ 
vantageous  to  him. 

(q)  Volunteer  programs — (1)  Pay¬ 
ments  under  Foster  Grandparent  Pro¬ 
gram  and  Older  Americans  Community 
Service  Programs.  Effective  May  3, 1973, 
compensation  received  under  the  Foster 
Grandparent  Program  and  the  Older 
Americans  Community  Service  Programs 
will  be  excluded  from  Income  in  claims 
for  compensation,  pension  and  depend¬ 


ency  and  indemnity  compensation.  >  Pub. 
L.  93-29;  87  Stat.  55) 

(2)  Payments  under  Domestic  Volun¬ 
teer  Service  Act  programs.  Effective  Oc¬ 
tober  1,  1973,  compensation  or  reim¬ 
bursement  received  under  a  Domestic 
Volunteer  Service  Act  program  (includ¬ 
ing  Volunteers  in  Service  to  America 
(VISTA),  University  Year  for  ACTION 
(UYA),  Program  for  Local  Services 
(PLS),  ACTION  cooperative  Volunteers 
(ACV),  Foster  Grandparent  Program 
(FGP)  and  Older  American  Community 
Service  Program,  Retired  Senior  Volun¬ 
teer  Program  (RSVP),  Senior  Corps  of 
Retired  Executives  (SCORE)  and  Active 
Corps  of  Executives  (ACE) )  will  be  ex¬ 
cluded  from  income  in  claims  for  com¬ 
pensation,  pension  and  dependency  and 
indemnity  compensation.  (Pub.  L.  93- 
113;  87  Stat.  394)  . 

3.  In  §  3.263,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  3.263  Corpus  of  estate;  net  worth. 

(a)  General.  The  following  rules  are 
for  appheatten  tat  determining  the 
corpus  of  estate  of  a  parent  where  de¬ 
pendency  is  a  factor  under  8  3.250,  and 
the  net  worth  of  a  veteran,  widow, 
widower  or  eh&d  where  pension  is  sub¬ 
ject  to  Pub.  L.  86-211  (73  Stat.  432)  under 
§  3.252(b) .  Only  the  estate  of  the  parent, 
in  claims  based  on  dependency,  or  the 
estate  of  the  veteran,  widow,  widower  or 
child-claimant  in  claims  for  pension,  will 
be  considered.  In  the  absence  of  contra¬ 
dictory  information,  the  claimant’s 
statement  as  to  ownership  and  estimate 
of  value  will  be  accepted. 

♦  to  *  *  • 

Approved:  June 3, 1974. 

By  direction  of  the  Administrator. 

[seal!  R.  L.  Roudebush. 

Deputy  Administrator. 

|FR  Doc.74-13100  Filed  6-6-74;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1125] 

[Ex  Parte  No.  2&3  (Sub-No.  2)  | 

STANDARDS  FOR  DETERMINING  RAIL 

SERVICE  CONTINUATION  SUBSIDIES 

Supplemental  Notice  of  Proposed 
Rulemaking  and  Order;  Correction 

June  4,  1974. 

Strike  out  the  word  “not”  in  the  third 
line  of  the  sixth  paragraph  on  page  19362 
of  the  Federal  Register  of  Friday,  May 
SI,  1974,  Volume  39,  Number  106,  Part 
m,  and  Insert  the  word  “net”  in  place 
thereof. 

[seal!  Robert  L.  Oswalb, 

Secretary. 

[FR  Doc.74-13128  Filed  8-0-7*8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  end  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Delegation  of  Authority  No.  104— 8 A,  Notice 
No.  422] 

DIRECTOR,  BUREAU  OF  POLITICO- 
MILITARY  AFFAIRS 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
by  section  621(a)  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (22 
U.S.C.  2381(a) ) ,  and  section  4  of  the  Act 
of  May  26.  1949  (22  UJ3.C.  2658),  I 
hereby  designate  and  empower  the 
Director  of  the  Bureau  of  Politico-Mili¬ 
tary  Affairs,  Department  of  State,  dur¬ 
ing  the  present  vacancy  in  the  Office  of 
the  Under  Secretary  of  State  for  Secu¬ 
rity  Assistance,  to  perform  any  and  all  of 
the  functions  conferred  upon  the  said 
Under  Secretary  by  State  Department 
Delegation  of  Authority  No.  104  (26  FR 
10608) ,  as  amended,  or  otherwise,  except 
for  the  issuance  of  those  rules  and 
regulations  and  other  actions  required  by 
law  to  be  approved  by  higher  authority. 

Dated:  May  16, 1974. 

[seal]  Kenneth  Rush, 

Acting  Secretary  of  State. 

[FR  Doc.13079  Filed  8-6-74:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463  (1972)  ],  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations  Ex¬ 
ecutive  Panel  Advisory  Committee  will 
have  a  closed  meeting  on  June  20,  1974, 
at  the  Program  Evaluation  Center  (Room 
4D710) ,  the  Pentagon,  Washington,  D.C. 
The  meeting  will  commence  at  9:15  am. 
and  is  scheduled  to  terminate  at  5:30 
p.m.  The  agenda  consists  of  matters 
classified  in  the  interests  of  national  se¬ 
curity,  including  future  Navy  programs, 
force  levels  and  force  level  planning; 
recent  developments  in  the  Soviet  Navy; 
and  current  events  impacting  upon  the 
UJS.  Navy’s  ability  to  support  policies  of 
the  United  States. 

Dated:  June  4, 1974. 

H.  B.  Robertson,  Jr„ 
Rear  Admiral,  JAGC,  UJS.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral. 

[FR  Doc.74-13093  Filed  6-6-74; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  section  10  of  the  Endan¬ 
gered  Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant.  The  New  York  Zoological 
Society,  186th  Street  and  Southern  Boule¬ 
vard,  Bronx,  New  York  10460. 

March  29,  1974. 

Director, 

Bureau  of  Sports  Fisheries  and  Wildlife, 

US.  Department  of  the  Interior , 

Washington,  D.O.  20240 

Dear  Sir:  nils  Is  an  appUcatlon  for  the 
Importation  of  2  male  and  4  female  Great 
Indian  Rhinoceros  ( Rhinoceros  unicornis) 
under  Provisions  17.23  of  the  Endangered 
Species  Act  of  1973,  Title  50  Chapter  1,  Part 
17. 

Applicant 

The  New  York  Zoological  Society,  185th 
Street  and  Southern  Boulevard,  Bronx,  New 
York  10460,  Telephone  (212)  933-1600. 

Source  of  Specimens 

Every  effort  will  he  made  to  acquire  zoo- 
beam  specimens  in  the  United  States  and 
abroad,  however,  at  least  some  of  the 
specimens  will  be  w lid-bora.  None  of  them 
will  have  been  caught  for  commercial  pur¬ 
poses. 

Ernst  Lang.  Director,  Basle  Zoological 
Gardens  has  given  the  New  York  Zoological 
Society  an  option  to  acquire  a  specimen  bom 
there  and  the  National  Zoo  has  Indicated  a 
willingness  to  enter  Into  a  cooperative  breed¬ 
ing  program  with  the  New  York  Zoological 
Society  which  in  long  term  will  involve  other 
faculties  than  the  zoos  mentioned. 

Curator  of  Mammals,  H.  B.  House  travelled 
In  India  from  January  16  to  February  1,  1974 
to  explore  the  possibilities  of  acquiring 
animals  from  the  state  of  Assam.  There  are 
several  available  there.  Including  zoo  bom 
specimens  and  animals  orphaned  by  ex¬ 
tremely  severe  flooding  in  the  Kazlranga 
sanctuary  during  summer  of  1973.  None  of 
the  animals  available  in  Assam  were  cap¬ 
tured  for  the  purpose  of  export. 

The  New  York  Zoological  Society  has  made 
a  proposal  to  the  Ministry  of  Forests  In  Assam 
for  an  animal  exchange  to  procure  at  least 
partial  fulfillment  of  our  goal  of  2.4  speci¬ 
mens. 

Status  of  the  Species  in  the  Wild 

The  total  population  In  the  wild  has  re¬ 
mained  relatively  stable  over  the  last  15  years 
with  reductions  In  some  areas  being  balanced 
by  Increases  In  others.  Numbers  are  esti¬ 
mated  at  between  600-700  in  eight  sanctu¬ 
aries  In  India  and  the  Chltawan  Sanctuary 
In  Nepal.  Limiting  factors  are  habitat  change 
and  poaching. 

The  future  of  the  species  under  optimal 
habitat  conditions  and  reliable  protection 


would  be  secure.  Under  existing  conditions 
It  Is  a  particularly  vulnerable  and  Important 
endangered  species.  Its  available  low  lying 
habitat  subject  to  seasonal  floods  Is  being 
continually  encroached  upon  and  available 
high  ground  to  escape  the  monsoon  flooding 
Is  continually  reduced  In  area  and  has  under¬ 
gone  deterioration  through  over  use.  Any 
change  in  the  conservation  situation  In 
India  and  Nepal  could  lead  to  Immediate 
and  drastic  destruction  In  the  rhino 
sanctuaries.  Witness  the  destruction  that  oc¬ 
curred  during  and  following  the  turmoil  of 
the  1971  Indian  and  Pakistan  conflict. 
Poachers  were  estimated  to  have  destroyed  29 
of  the  surviving  60  animals  In  India’s 
Jaldapara  Reserve  near  the  border  of  Bang¬ 
ladesh. 

An  intensive  continuing  study  of  the  be¬ 
havior  and  ecology  of  this  species  Is  being 
conducted  by  Dr.  Andrew  Laurie  In  Nepal 
and  India.  This  project  which  began  In  De¬ 
cember  1972,  Is  supported  by  the  New  York 
Zoological  Society  and  Is  the  first  ln-depth 
study  of  the  species  In  the  wild.  Preliminary 
results  have  been  of  assistance  In  developing 
plans  for  the  species  at  the  Bronx  Zoo. 

Status  of  the  Species  in  Captivity 

Volume  13  of  the  International  Zoo  Year¬ 
book  lists  24/23  In  24  collections  as  of  be¬ 
tween  February  and  June  1972.  Of  this  num¬ 
ber  10/10  have  been  bom  In  captivity. 

History  of  the  Species  in  Captivity 

The  Great  Indian  Rhinoceros  has  been 
maintained  In  many  zoological  parks 
throughout  the  world,  attaining  longevities 
of  as  much  as  47  years.  However,  the  breed¬ 
ing  of  the  species  with  the  exception  of  the 
Basle  Zoo  In  Switzerland  had  been  from 
single  pairs  and  has  not  been  pursued  on  a 
long  term.  Hie  Basle  Zoo  has  achieved  signifi¬ 
cant  success  with  the  species  having  pro¬ 
duced  twelve  offspring.  Nowhere  have  facili¬ 
ties  been  provided  to  develop  and  maintain 
an  age  structured  population  allowing  for 
long  term  breeding  through  many  genera¬ 
tions.  To  our  knowledge  no  second  generation 
zoo  bom  animals  exist.  A  male  bom  In  Basle 
and  a  female  bora  In  Whips  nade,  England  did 
produce  a  stillborn  fetus  at  the  Milwaukee 
Zoo. 

New  York  Zoological  Park  Facilities 

Construction  begins  In  the  spring  1974  on 
the  exhibit  and  management  facilities  for  the 
species.  Indoor  heated  facilities  will  Include 
8  stalls  each  12'  x  20',  1  stall  approximately 
16'  x  20',  and  1  hexagonal  breeding  stall  46' 
In  diameter.  Outdoor  faculties  wfll  Include 
2  pens  25'  x  60',  a  pen  30'  x  40',  and  a  pen 
about  50'  x  70',  and  a  2  acre  exhibit.  See 
attached  sketch. 

Temporary  facilities  exist  In  the  present 
Elephant  House  In  the  Bronx  Zoo  which  are 
adequate  for  housing  the  Initial  group  of 
Rhinoceroses  and  the  new  faculties  will  be 
ready  weU  before  breeding  will  occur.  Con¬ 
struction  Is  scheduled  to  be  complete  in  1976. 

Purpose  of  Importation 

The  New  York  Zoological  Society  seeks  to 
establish  a  major  propagating  population 
of  Indian  Rhinoceroses  as  a  contribution  to¬ 
wards  the  long-term  survival  of  the  species 
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and  as  an  educational  exhibit  in  its  forth¬ 
coming  forty  acre  TROPICAL  ASIA  MAN 
AND  WILDLIFE  EXHIBIT.  The  Society  seeks 
to  employ  Indian  Rhinoceros  displays  and 
propagating  facilities  as  a  force  to  arouse 
Interest  in  the  plight  of  vanishing  species 
and  a  means  to  raise  its  2.5  million  annual 
zoo-goers’  environmental  literacy. 

Captive  propagation  plays  an  important 
role  in  the  survival  of  some  species  of  ani¬ 
mals — the  Pere  David  deer,  Przewalskii  horse, 
Formosan  sika  deer,  and  Wisent  would  all 
be  extinct  today  if  they  had  not  been  bred 
in  captivity.  As  each  year  passes  more  and 
more  species  of  wild  animals  become  en¬ 
dangered.  Some  of  those  whose  habitat  is 
disappearing  or  that  are  under  heavy  hunt¬ 
ing  pressure  will  only  be  saved  in  captivity. 
Obviously  not  all  endangered  species  can  be 
saved  from  extinction  through  captive 
propagation.  Some  do  not  adapt  well  to  cap¬ 
tivity,  and  others  are  so  scarce  that  we  can 
no  longer  remove  specimens  from  the  wild 
populations  without  decreasing  their 
chances  for  survival.  For  this  reason,  it  is 
Imperative  that  we  obtain  breeding  nuclei 
of  those  rare  or  endangered  species  which 
do  adapt  to  captivity  before  their  numbers 
in  the  wild  become  so  few  as  to  prohibit 
their  acquisition.  And  the  breeding  nuclei 
must  be  of  sufficient  size  as  to  permit  a  long¬ 
term  self-sustaining  propagation  program 
for  the  captive  group  similar  to  the  breeding 
groups  of  cattle  which  sustain  most  beef 
ranches.  We  cannot  maintain  a  single  breed¬ 
ing  pair  of  some  endangered  species  with 
any  real  hope  of  propagat  ing  the  species  over 
a  long  period  of  time.  This  Adam-and-Eve 
approach  to  captive  propagation  of  rare  and 
endangered  species  was  once  the  traditional 
approach,  but  has  failed  frequently  when 
one  of  the  breeding  pair  dies  or  becomes 
senile.  What  cattle  ranch  relies  on  a  single 
pair  of  cows  for  Its  calf  production? 

There  is  yet  another  reason  for  starting 
with  a  nucleus  breeding  group  rather  than 
a  single  pair.  A  single  pair  obviously  does 
not  contain  all  genetic  variation  found 
within  the  wild  populations.  Therefore, 
starting  with  a  single  pair  means  throwing 
away  a  lot  of  the  genetic  material  of  the 
species.  Since  captive  propagation  of  en¬ 
dangered  species  is  meant  to  be  a  hedge 
against  total  extinction,  it  should  incor¬ 
porate  as  much  genetic  variation  within  the 
captive  gene  pool  as  possible.  This  means 
starting  with  a  group*  of  specimens. 

If  we  hope  to  save  wild  species  from  ex¬ 
tinction  by  captive  breeding,  we  must  be 
prepared  to  maintain  a  captive  breeding 
group  for  all  time  (Pere  David  deer  would 
become  extinct  quickly  if  zoos  decided  no 
longer  to  breed  it) .  and  without  the  luxury 
of  later  imports  of  wild-caught  “new  blood’’ 
(there  are  no  wild  Pere  David  deer) .  This  can 
only  be  accomplished  by  developing  self- 
sustaining  captive  groups  with  an  age  struc¬ 
ture  and  sex  ratio  which  approximates  the 
condition  in  the  wild.  This  is  what  we  ex¬ 
pect  to  accomplish  with  this  group  of  2/4 
Indian  rhinoceroses  sought  in  this  applica¬ 
tion. 

While  endangered,  the  Indian  rhinoceroses 
has  not  yet  become  so  scarce  that  importa¬ 
tion  of  naturally  orphaned  specimens  from 
the  wild  will  threaten  the  survival  of  the 
wild  populations. 

There  is  reason  to  believe  that  this  situa¬ 
tion  may  not  continue  to  be  true  in  the 
future.  If  a  captive  population  is  to  be  ac¬ 
quired,  it  must  be  done  now. 

The  nucleus  group  sought  in  this  applica¬ 
tion  can  be  maintained  easily  in  the  facili¬ 
ties  about  to  be  constructed  in  the  New 
York  Zoolqglcal  Park.  From  this  nucleus  we 
expect  to  breed  a  large  self-sustaining  cap¬ 
tive  group  of  up  to  10-15  specimens  in  our 
facilities,  and  an  even  larger  group  when 


the  specimens  in  cooperating  zoological  in¬ 
stitutions  are  considered.  Our  planned  facil¬ 
ities  are  designed  to  permit  future  expansion 
if  that  is  warranted.  Such  a  large  self- 
sustaining  group  will  not  only  Insure  the 
survival  of  the  species  in  the  event  that  it 
becomes  extinct  in  the  wild,  but  also  will 
be  a  source  of  supply  for  other  zoos,  thereby 
eliminating  the  necessity  of  later  imports, 
should  the  species  remain  endangered  but 
not  disappear  in  the  wild.  Such  a  large 
group  also  could  supply  specimens  for  re¬ 
stocking  suitable  areas  of  habitat  within 
the  former  natural  range  of  the  species  in 
southern  Asia,  if  that  were  desirable. 

Cooperative  Programs 

The  staff  of  the  New  York  Zoological 
Society  is  actively  cooperating  with  other 
zoos  in  attempting  to  develop  breeding  pro¬ 
grams  for  rare  and  endangered  species.  Sev¬ 
eral  specimens  including  mountain  gorilla, 
gerenuk,  okapi,  anoa,  Congo  buffalo,  flat¬ 
headed  cat,  swamp  monkey,  wanderoo  and 
others  have  been  sent  to  various  cooperating 
zoos.  A  total  of  10  pairs  of  Mouse  Deer  have 
been  seflt  to  as  many  zoo6  in  an  effort  to 
establish  other  breeding  groups  of  this 
species.  Comparable  efforts  have  been  char¬ 
acteristic  of  the  Society’s  Department  of 
Ornithology  and  Herpetology 

Our  staff  will  participate  with  the  Indian 
Rhinoceros  studbook  and  will  cooperate  in 
any  management  procedures  on  Indian 
Rhinoceros  that  might  develop.  Discussion 
has  been  initiated  for  the  development  of 
cooperative  breeding  programs  for  this  species 
with  the  Assam  State  Zoo.  Gauhati.  Assam, 
India  and  the  National  Zoo.  Washington, 
DC. 

Shipping  Arrangements 

Every  effort  will  be  made  to  transport  the 
animals  as  quickly  and  safely  as  possible.  Air 
transport  will  be  utilized  if  available.  Final 
arrangements  must  await  issuance  of  the 
permit.  Details  will  be  supplied  then 

Long-Term  Responsibility 

The  New  York  Zoological  Society  has  a 
long-term  commitment  to  wildlife  conserva¬ 
tion.  The  financial  support  of  the  New  York 
Zoological  Society  is  sufficient  to  assure  the 
continuity  of  its  conservation  and  propaga¬ 
tion  activities  (see  the  attached  Annual 
Report) . 

The  New  York  Zoological  Society  guaran¬ 
tees  that  the  propagation  of  the  Indian 
Rhinoceros  is  a  long-term  commitment  of 
its  staff.  Our  husbandy  and  facilities  will  be 
updated  as  our  knowledge  of  Indian  Rhinoc¬ 
eros  improves.  Even  so,  if  for  some  reason 
it  became  necessary  to  terminate  our  efforts, 
we  would  immediately  make  our  Indian 
Rhinoceroses  available  to  a  zoological  insti¬ 
tution  which  would  continue  this  program. 

New  York  Zoological  Society  Animal 
Husbandry 

The  New  York  Zoological  Park  maintains 
high  standards  of  animal  nutrition  and  ani¬ 
mal  care.  A  female  Indian  Rhinoceros  was 
kept  at  the  New  York  Zoological  Park  from 
1923  to  1962  or  almost  39  years.  Management 
procedures  and  diets  at  other  institutions 
keeping  and  especially  breeding  this  species 
have  been  investigated  and  every  effort  will 
be  made  to  develop  and  maintain  the  best  of 
nutrition.  Facilities  design  and  construction 
has  taken  into  account  behavioral  attributes 
of  this  basically  non-social  animal.  Wallow¬ 
ing  and  bathing  facilities  will  be  provided 
during  hot  weather  when  such  activities  oc¬ 
cur  in  wild  populations.  All  animals  will 
have  access  to  the  large  exhibit  in  compatible 
groups  or  singly  in  rotation.  Animal  main¬ 
tenance  will  be  under  the  direct  care  of  men 
experienced  with  this  and  related  species.  The 


animals  will  be  under  the  observation  of  the 
staff  veterinarian  and  a  regular  parasite 
check  will  be  made  with  treatment  that  may 
be  indicated. 

Staff  Qualifications 

The  staff  of  the  Department  of  Mammalogy 
of  the  New  York  Zoological  Society  directly 
responsible  for  the  mammal  collection  con¬ 
sists  of  Curator  (H.  B.  House),  Associate 
Curator  (J.  G.  Doherty),  Animal  Manager 
(J.  A.  Ruf),  two  assistant  Animal  Managers, 
(M.  Rolla  and  M.  J.  Montana)  and  37  Menag¬ 
erie  Keepers.  The  staff  Veterinarian  is  E.  P. 
Dolensek  and  the  pathologist  is  Dr.  A.  R. 
Belson.  Curricula  vitae  for  Curators  House, 
Doherty  and  Dr.  E.  P.  Dolensek  and  Dr.  A.  R. 
Belson  are  attached. 

Certification 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subchapter  B  of  Chapter  I  of  Title  60, 
and  I  further  certify  that  the  information 
submitted  in  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.8.C.  1001. 

H.  B.  House, 
Curator  of  Mammals. 

William  G.  Conway, 
General  Director. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hoijrs  at  the  Bu¬ 
reau’s  office  in  Suite  600,  1612  K  Street. 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  t*  the  Director  (FSF/LE) ,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  July  8, 
1974  will  be  considered. 

Dated :  June  3. 1»74. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc.74-13054  Filed  6-6-74;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  section  10  of  the  Endan¬ 
gered  Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant.  The  New  York  Zoological  Soci¬ 
ety,  185th  Street  and  Southern  Boulevard. 
Bronx,  New  York  10460. 

February  26,  1974 

Director, 

Bureau  of  Sports  Fisheries  and  Wildlife, 

V.S.  Department  of  the  Interior, 

Washington,  D.C.  20240. 

Dear  Sir:  This  Is  an  application  for  the 
importation  of  two  (2)  male  and  four  (4) 
female  Thamin  (Cervus  eldi  thamin)  under 
provisions  17.12b  of  the  Endangered  Specie* 
Conservation  Act,  Title  60,  Chapter  1,  Part 
17.  To  the  best  of  our  knowledge,  no  gToup 
with  sound  breeding  potential  is  available 
for  purchase  in  the  United  States. 
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Applicant 

The  New  York  Zoological  Society,  185th 
Street  and  Southern  Boulevard,  Bronx,  New 
York  10460.  Telephone  (212  )  933-1500,  re¬ 
quests  permission  to  Import  2  male  and  4 
female  Brow-antlered  Deer  or  Thamln 
(Cervus  eldi  thamin). 

History  op  Specimens 

All  animals  were  born  In  the  Rangoon 
Zoo,  Rangoon,  Burma  and  have  remained 
there  to  the  present.  Attached  please  find  a 
statement  of  legal  export. 

Reason  for  Request 

The  New  York  Zoological  Society  seeks  to 
establish  a  major  propagating  population  of 
Thamln  as  a  contribution  towards  the  long¬ 
term  survival  of  the  species  and  as  an  educa¬ 
tional  exhibit  In  Its  forthcoming  forty  acre 
Tropical  Asia  Man  and  Wildlife  Exhibit.  The 
Society  seeks  to  employ  Thamln  displays  and 
propagating  facilities  as  a  force  to  arouse 
interest  In  the  plight  of  vanishing  species 
and  a  means  to  raise  the  environmental 
literacy  of  its  25  million  zoo-goers. 

New  York  Zoological  Park  Exhibit  and 
Breeding  Facilities 

Temporary  and  acclimatization  quarters, 
pending  completion  of  the  facilities  In  the 
new  Tropical  Aslan  exhibit  complex  In  1975, 
will  be  provided  In  the  existing  Zebra  House 
at  the  New  York  Zoological  Park.  Facilities 
include  6  heated  Indoor  stalls  and  an  outdoor 
fenced  area.  Permanent  quarters  will  con¬ 
sist  of  2  large  herd  and  2  isolation  Indoor 
heated  stalls  for  winter  use,  2  non-exhibit 
herd  pens  and  2  non-exhlblt  Isolation  pens 
outdoors.  The  exhibit  proper  Is  6  5  acres 
and  consisting  of  both  open  meadow  and 
forested  areas.  Attached  please  find  a  draw¬ 
ing  of  the  management  facilities  for  this 
species. 

New  York  Zoological  Park  Thamin  Hus¬ 
bandry  Program  and  Staff  Qualifica¬ 
tions 

The  Thamln  will  be  exhibited  dally  for  8-9 
months  each  year,  as  weather  permits.  They 
will  return  to  non-exhibit  herd  pens  each 
evening  and  for  3-4  months  of  the  year  will 
remain  here  with  free  access  to  the  heated 
stalls  in  cold  weather.  Isolation  stalls  and 
pens  are  available  should  they  become  neces¬ 
sary  for  male  separation,  animals  undergoing 
therapy,  weaning,  crating  or  other.  We  ex¬ 
pect  to  manage  this  fairly  social  species  con¬ 
tinuously  In  a  herd  situation,  hence  the 
large  communal  winter  stalls  (which,  how¬ 
ever,  can  be  suh -divided) .  The  diet  will  con¬ 
sist  of  hays  and  Purina  Dairy  and  Heifer 
grain  ration  and  hydroponlcally-grown  grass 
with  mineralized  salt  and  water  continu¬ 
ously  available  and  pasture. 

The  animals  will  be  subject  to  the  pro¬ 
cedures  of  the  Society’s  Animal  Health  De¬ 
partment  under  Dr.  Fmii  Dolensek,  our 
resident  veterinarian  and  Dr.  Belson,  path¬ 
ologist  and  their  consultants  In  various 
specialties.  (See  attached  list).  Each  Atiimid 
will  be  tuberculin-tested  and  given  a  com¬ 
plete  blood  chemistry  “work-up”  upon  ar¬ 
rival.  The  Society’s  animal  hospital  has  ex¬ 
cellent  facilities  for  pathology  Investigations 
and  necropsies.  Parasite  counts  will  be  con¬ 
tinuously  monitored  and  treated  as  circum¬ 
stances  indicate. 

Thamln  at  the  Bronx  Zoo  will  receive  direct 
care  from  keepers  exceptionally  experienced 
with  a  variety  of  hoofed  animals,  including 
several  species  of  deer,  under  the  supervision 
of  Curator  of  Mammals,  H.  B.  House  and  As¬ 
sociate  Curator  of  Mammals,  J.  Q.  Doherty. 
The  staff  of  the  Department  of  Mammalogy 
has  had  a  longstanding  commitment  to  con¬ 
servation  and  the  captive  breeding  of  en¬ 


dangered  species  as  evidenced  by  long-term 
breeding  programs  for  many  species  Includ¬ 
ing  the  endangered  Siberian  tigers,  snow 
leopards,  Pere  David  deer  and  wisent.  These 
programs  are  In  the  process  of  expansion  as 
herds  Increase  and  other  programs  are  being 
developed.  The  number  of  less  endangered 
species  exhibited  is  being  reduced  to  accom¬ 
modate  the  expansion  of  successful  breed¬ 
ing  programs  for  rare  or  vanishing  species. 
The  Society's  total  collection  has  been  re¬ 
duced  from  1,100  species  to  750  species  In 
the  past  6  years  while  the  number  of  speci¬ 
mens  has  increased  from  2,600  to  3,500.  Cur¬ 
ricula  vitae  of  Curators  of  Mammalogy,  H. 
B.  House  and  J.  O.  Doherty,  Veterinarians. 
Emil  P.  Dolensek  and  A.  Belson  are  attached. 
A  list  of  consultants  In  animal  management 
and  medicine  is  also  attached. 

History  of  the  Species  in  Captivity 

The  species  Is  not  presently  exhibited  In 
the  New  York  Zoological  Park.  The  follow¬ 
ing  excerpt  from  "Management  of  Wild 
Mammals  In  Captivity",  by  Lee  S.  Crandall, 
documents  our  experience  with  the  species 
in  the  past  and  that  of  other  zoos: 

“Eld’s  deer  has  been  shown  In  zoological 
gardens  sparingly  but  rather  widely  over  a 
considerable  number  of  years,  the  Zoological 
Society  of  London  having  received  Its  first 
specimen  In  1867  (Flower,  1929).  The  only 
captive  stock  of  consequence  at  the  present 
time  Is  the  small  herd  In  the  Parc  Zoologlque 
du  Bols  de  Vincennes,  Paris.  The  original 
animals  were  brought  from  French  Indo¬ 
china  just  before  World  War  II  and  pre¬ 
sumably  represent  the  eastern  race,  Cervus 
e.  stamensis. 

Our  first  specimens  of  Eld's  deer,  a  male 
and  two  females  of  unknown  origin,  were  ob¬ 
tained  from  William  Jamrach,  In  London, 
and  came  to  us  In  1905,  as  the  gift  of  Wil¬ 
liam  Rockefeller.  A  second  pair,  again  of 
undetermined  race,  was  purchased  in  1928. 
A  female  offspring  of  the  latter  pair,  born  In 
1930,  lived  until  1950  and  was  the  survivor  of 
the  group,  so  that  the  species  is  no  longer 
represented  in  our  collection. 

Eld’s  deer.  In  our  experience,  were  more 
sensitive  to  cold  than  other  members  of 
Cervus  and  were  provided  with  mildly 
heated  shelters  during  the  winter  months, 
although  they  had  free  access  to  their  runs 
at  all  times.  They  presented  no  feeding  prob¬ 
lems  but  were  flighty  and  easily  alarmed.  I 
recall  a  young  male  that,  startled  by  some 
unusual  sight  or  sound,  hurled  himself  com¬ 
pletely  through  two  wire  fences — perhaps 
not  as  stout  as  they  might  have  been — and 
was  killed  by  Impact  against  a  third. 

Blanford  (1888-91)  says  that  antlers  are 
shed  In  June  In  Manipur  but  not  until 
September  in  Lower  Burma.  The  breeding 
season  In  Burma  Is  from  March  to  May,  the 
young  being  born  in  October  and  November. 
Unfortunately,  I  have  no  notes  on  these 
periods  here,  though  a  rather  extended  rut  Is 
suggested  by  the  distribution  of  twenty-five 
births  here:  September,  four;  October,  two; 
December,  four;  January,  nine;  February, 
two;  March,  four.  One  pair  of  twins  was  In¬ 
cluded.  Although  most  of  these  dates  fall 
within  the  cold  months,  the  rather  delicate 
young  survived  well,  since  they  usually  were 
bom  in  the  heated  shelters.  One  youngster, 
less  fortunate,  succumbed  to  a  December 
reading  of  —2*  F.  (  —  18.8*  C.).  A  terse  note 
on  Its  record  card  reads:  “Carcass  fed  to  thy- 
lacine” — a  most  unusual  sequence,  not  likely 
to  be  repeated.  The  very  short  gestation 
period  of  183  days  given  by  both  Asdell 
(1946)  and  Kenneth  (1953)  stems  from  Jen- 
nlson  (n.d.)  and  requires  verification. 

A  female  received  by  the  Zoological  Oar- 
dens  otf  London  on  April  21,  1900,  lived  until 
October  19,  1913,  or  13  years,  6  months,  38 
days  (Flower,  1931),  while  a  specimen  bora 


at  the  Philadelphia  Zoological  Garden  on 
July  7,  1918,  and  transferred  to  the  National 
Zoological  Park,  lived  there  until  October  21. 
1936,  or  18  years,  3  months,  14  days  (Jones, 
1958) .  A  female  received  here  on  August  16. 
1928,  died  on  November  19,  1948,  after  20 
years,  3  months,  3  days,  while  a  daughter 
of  this  animal,  born  here  on  January  7,  1930. 
lived  until  April  24,  1950,  or  20  years,  3 
months,  17  days.”  Since  the  publication  of 
Mr.  Crandall’s  book  (1964)  the  species  has 
been  imported  to  the  National  Zoo  where  it  Is 
breeding  and  to  the  Brownsville,  Texas  Zoo. 
Curator  H.  B.  House  was  in  Rangoon,  Burma 
In  January  1973  and  saw  a  number  of  speci¬ 
mens  Including  nine  young  less  than  a  month 
old  In  the  Rangoon  Zoological  Gardens.  All 
of  the  above  imports  into  the  United  States 
have  oome  from  the  same  source  from  which 
we  seek  to  Import. 

Abroad  there  are  breeding  groups  of  the 
specie*  in  Calcutta,  and  Delhi,  India;  Paris, 
France;  East  Berlin;  West  Berlin  and  Leipzig, 
Germany;  as  well  as  Rangoon,  Burma.  Ac¬ 
cording  to  Volume  13,  International  Zoo 
Yearbook,  between  February  and  June  1972 
there  were  43/41/4  animals  of  which  24/24/4 
have  been  bred  in  captivity  In  9  collections. 

Literature  on  the  Species  and  Status  in  the 
Wild 

There  is  little  In  the  scientific  literature 
on  the  species.  Natural  history  notes,  be¬ 
havioral  studies  and  population  figures  are 
sketchy  and  tentative.  The  Red  Data  Book. 
Volume  I,  1972  ed.,  lists  2  otf  the  three  recog¬ 
nized  subspecies  as  endangered  excluding  the 
Burmese  form  ( Cervus  eldi  thamin)  which 
we  are  applying  to  Import.  The  accounts 
given  tor  the  endangered  forms  here  give 
little  recent  concrete  data.  DEER  OF  THE 
WORLD  by  O.  Kenneth  Whitehead  published 
In  1972  Includes  a  brief  account  for  the 
species  giving  some  unqualified  or  unref¬ 
erenced  comments  on  natural  history,  dis¬ 
tribution  and  populations.  During  the  Jan¬ 
uary  visit  otf  H.  B.  House  to  Burma  he  was 
assured  by  Colonel  Slthu  Hla  Aung,  Director 
General  of  Surveys  and  Chairman,  Manage¬ 
ment  Committee,  Rangoon  Zoological  Oar- 
dens  that  the  species  was  being  effectively 
protected  In  Burma.  No  concrete  data  was 
presented.  An  unsubstantiated  population 
figure  of  around  4,000  Is  given  for  Burma  In 
Whitehead’s  book.  , 

Cooperative  Efforts 

The  staff  of  the  New  York  Zoological  So¬ 
ciety  Is  actively  cooperating  with  other  zoos 
In  attempting  to  develop  breeding  programs 
for  many  species.  Several  specimens  Includ¬ 
ing  mountain  gorilla,  gerenuk,  okapi,  anoa, 
Congo  buffalo,  flat-headed  cat,  swamp 
monkey,  wanderoo  and  others  have  been  sent 
to  various  cooperating  zoos.  A  total  otf  10 
pairs  plus  replacement  Individuals  of  Mouse 
Deer  have  been  sent  to  as  many  zoos  In  an 
effort  to  establish  other  breeding  groups  of 
this  species.  Comparable  efforts  have  been 
characteristic  of  the  Society’s  Departments 
of  Ornithology  and  Herpetology.  We  will  par¬ 
ticipate  In  any  authorized  studbook  that  may 
be  developed  for  the  Thamln. 

Shipping  Arrangement 

Shipment  will  be  from  Rangoon  to  Ham¬ 
burg,  Germany  via  Frankfurt  by  air.  The 
animals  will  remain  In  USD  A  acceptable 
quarantine  In  Hamburg  for  a  minimum  of 
60  days.  They  will  travel  by  boat  from  Ham¬ 
burg  to  New  York  and  by  truck  to  USDA 
Quarantine  In  Clifton,  New  Jersey  under  the 
supervision  otf  a  zoo  keeper.  Transfer  from 
Clifton  to  the  New  York  Zoological  Park  will 
he  made  by  truck  after  a  minimum  of  60 
days  quarantine.  Crates  will  allow  for  size 
and  postural  adjustments  of  the  animals  and 
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for  proper  cleaning,  feeding  and  watering  In 
transit. 

Long-Term  Responsibility 

The  New  York  Zoological  Society  has  a 
long-term  commitment  to  wildlife  conserva¬ 
tion.  The  financial  support  of  the  New  York 
Zoological  Society  Is  sufficient  to  assure  the 
continuity  of  its  conservation  and  propaga¬ 
tion  activities  (see  the  attached  Annual 
Report). 

The  New  York  Zoological  Society  guaran¬ 
tees  that  the  propagation  of  the  thamln  Is  a 
long-term  commitment  of  its  staff.  Our 
husbandary  and  facilities  will  be  updated 
as  our  knowledge  of  thamln  Improves.  Even 
so,  If  for  some  reason  it  became  necessary  to 
terminate  our  efforts,  we  would  immediately 
make  our  thamln  available  to  a  zoological 
Institution  which  would  continue  this 
program. 

Certification 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  60,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I  of  Title  60 
and  I  further  certify  that  the  Information 
submitted  In  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statements  hereon  may  subject  me  to 
the  criminal  penalties  of  18  US.C.  1001. 

H.  B.  House, 
Curator  of  Mammals. 

W.  G.  Conway, 
General  Director. 

Documents  and  other  Information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Bureau’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FSF/LE), 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  July  8, 
1974  will  be  considered. 

Dated:  June  3,  1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc.74-13056  Filed  6-8-74;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  section  10  of  the  En¬ 
dangered  Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant.  Western  Game  Breeders  Society, 
Gerald  D.  Perkins,  Secretary-Treasurer,  1635 
Adobe  Drive,  Pacifica,  California  94044. 

Chief,  Division  of  Law  Enforcement, 

V.S.  Department  of  the  Interior, 

Fish  and  Wildlife  Service, 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240. 

April  30,  1974. 

Subject:  Application  of  Western  Game 
Breeders  Society  of  America  to  Import  a  pair 
of  White  Eared  Pheasants  from  the  Jersey 
Wildlife  Preservation  Trust.  These  are  second 
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generation  stock  avairy  breed  from  1969  im¬ 
ported  birds. 

Fees:  Enclosed  Is  money  order  payable  to 
Bureau  of  Sport  Fisheries  and  Wildlife  for 
Importation  or  Entry  as  shown  in  f  13.11(d) 
for  $10.00. 

General  Information:  AppUeant — Western 
Game  Breeders  Society,  Gerald  D.  Perkins, 
Secretary-Treasurer,  1535  Adobe  Drive,  Pacif¬ 
ica,  Ca.  94044.  As  these  birds  are  2nd  and  3rd 
generation  of  avairy  raised  stock  no  restric¬ 
tions  of  foreign  countries  are  involved. 

Certification:  I  hereby  certify  that  I  have 
read  and  am  familiar  with  the  regulations 
contained  in  Title  50,  Part  13,  of  the  Code  of 
Federal  Regulations  and  the  other  applicable 
parts  in  Subchapter  B  of  Chapter  I  of  Title 
30,  and  I  further  certify  that  the  informa¬ 
tion  submitted  in  this  application  for  a  per¬ 
mit  is  complete  and  accurate  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  U3.C.  1001. 

Effective  date:  Soon  as  possible,  or  June  1, 
1974. 

Gerale  D.  Perkins. 

April  30,  1974. 

Common  and  Scientific  Name:  Pheasant — 
White  Eared  Croesoptilon  -Crossop tilon. 

Number — Age  and  Sex:  two  birds  of  1973 
hatch — 1  male,  1  female. 

Origin :  Jersey  Wildlife  Preservation  Trust, 
Les  Augres  Manor,  Jersey,  Channel  Islands, 
Mr.  Gerald  Durrell,  Director.  These  birds 
have  been  declared  surplus  to  the  Trusts  re¬ 
quirements.  They  also  have  a  pair  of  scalped 
birds  which  we  would  like  to  have  if  they 
are  still  available  as  they  are  not  fit  for  ex¬ 
hibition,  but  would  suit  our  purpose  of 
breeding.  Their  weight  is  approximately 
three  (3)  pounds  apiece. 

Justification:  As  the  organization  is  dedi¬ 
cated  to  the  preservation  of  all  birds  in  their 
true  form  we  feel  that  the  importing  of  a 
pair  of  these  endangered  species  would  cer¬ 
tainly  enhance  the  chance*  of  surviving  by 
the  maintaining  of  captive  avairy  stock 
throughout  the  world.  All  ow  members  feel 
very  strongly  that  we  should  take  on  this 
project  and  that  what  we  am  doing  is  very 
worthwhile  and  are  sharing  the  financial 
aspect  through  our  treasury.  As  we  have  im¬ 
ported  a  trio  of  Swinhoee  Pheasants:  Lophura 
Bwinhotl  from  the  Zurich  Zoo  in  Switzer¬ 
land  1971  we  know  and  have  complied  with 
the  requirements  of  keeping  records  and  stud 
books  up  to  date  with  our  birds.  Resume  of 
the  Society's  designated  breeder  whom  will 
be  the  breeder  of  these  birds:  See  enclosed 
papers,  documents  and  pictures  regarding 
Mr.  James  Chamberlain,  4850  Alcorn  Rd., 
Fallon,  Nevada  89406. 

Sincerely, 

Gerald  D.  Perkins, 
Secretary /Treasurer, 
Western  Game  Breeders  Society. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the  Bu¬ 
reau’s  office  in  Suite  600,  1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FSF/LE) , 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  July  8, 
1974  will  be  considered. 

Dated:  June  3, 1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
(FR  Doc.74-15057  Filed  6-6-74:8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  section  10  of  the  Endan¬ 
gered  Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant.  Mr.  Charles  Sivelle,  41  Westcliff 
Drive,  Huntington  Station,  Huntington,  Long 
Island.  Dix  Hills,  New  York  11746. 

The  Director, 

Bureau  of  Sport  Fisheries  and  Wildlife, 

US.  Department  of  the  Interior, 

Washington ,  D.C.  20240 

Subject:  PSP/LE — ENF  7-02  ES- Application 
342. 

Dear  Sir:  The  undersigned,  Charles  Sivelle 
Of  41  Westcliff  Drive.  Dix  Hills,  N.Y.  11746 
(518-423-6148)  has  applied  for  an  ES  permit 
and  is  hereby  submitting  additional  Infor¬ 
mation  as  directed  as  of  April  8,  1974. 

The  undersigned  is  an  individual,  born 
Sept.  24,  1918,  is  511”  tall,  weighs  194  lbe.. 
has  brown  hair,  blue  eyes  and  is  a  male. 

He  is  a  devoted  pheasant  fancier  and  has 
the  most  complete  collection  of  pheasants  in 
the  world  on  his  estate  at  the  above  address. 
His  facilities  consist  of  sixteen  acres  of  land 
containing  over  100  pens  or  Individual  avi¬ 
aries  of  a  minimum  of  400  sq.  feet  each  with 
heights  of  8  to  9  ft.  Besides  the  above  are 
forty-two  flights  of  600  sq.  ft.  each  with  com¬ 
plete  inner  heated  flights  of  200  sq.  ft.  which 
are  available  for  housing  the  birds  to  he  im¬ 
ported.  There  is  also  available  an  orchard 
completely  under  wire  of  one  acre  with  sev¬ 
eral  heated  shelters. 

At  present  the  undersigned  has  forty-one 
varieties  at  pheasants  including  Borneo 
Argus,  Koklass,  3  varieties  of  peacock  pheas¬ 
ants,  2  pr.  Palawan*,  3  pf.  Germains  and  3 
pr.  Greys,  Borneo  Crested  and  Crestless  Fire- 
backs,  Bulwar’s,  Malayan  Crested,  4  pair  of 
Satyr  Tragopans,  4  pair  of  Temmlnlck  Trag- 
opans,  3  pair  of  Brown  Eared,  2  pairs  of  Blue 
Eared  and  2  pair  of  White  Eared. 

The  15  pair  of  palawan  peacock  pheasants 
(Polyp lectron  emphanum)  one  to  two  years 
of  age,  for  which  this  permit  is  requested 
are  being  supplied  by  the  Philippine  Zoolog¬ 
ical  Botanical  Gardens  and  Aquarium  per 
Osmundo  Aguilar  the  director.  These  birds 
win  either  be  brought  in  by  Rev.  Pr.  Oe- 
mundo  Aguilar  himself  or  shipped  direct 
from  Quezon  City,  Philippine*.  These  birds 
were  captive  bred  by  the  PhUlpplne  Zoolog¬ 
ical  Botanical  Gardens  &  Aquarium  in  their 
aviaries  from  wild  caught  stock.  They  are  to 
be  utilized  to  supply  new  blood  for  the 
present  captive  6tock  In  America  which  is 
rather  inbred  at  this  time.  Very  few  of  these 
pheasants  have  been  imported  into  the  U  SA. 
in  the  last  three  years.  Other  types  of  pheas¬ 
ants  supplied  by  myself  and  several  Zoos 
will  be  shipped  to  the  Philippine  Zoological 
Botanical  Gardens  &  Aquarium  in  exchange 
for  these  pheasants. 

At  least  three  pair  of  these  pheasants  will 
be  sent  to  the  San  Diego  Zoo,  two  pair  to  the 
N.Y.  Zoo  and  one  pair  to  the  National  Zoo 
for  propagation  purposes.  Those  that  are  left 
will  be  retained  by  myself  on  my  property 
for  propagation  purposes  only. 

The  undersigned  has  successfully  bred  this 
specie  of  pheasant  for  many  years  and  the 
introduction  of  new  blood  is  essential.  There 
are  about  forty  pairs  of  this  specie  in  private 
collections  and  in  several  Zoos  at  present  in 
the  United  States  and  these  were  propagated 
primarily  from  a  dozen  pair  of  imported 
birds. 

This  importation  win  provide  a  positive 
deterrent  to  the  possible  extinction  of  this 
specie  and  at  the  same  time  provide  the 
Philippine  Islands  with  a  source  of  other 
rare  pheasants  In  turn  aiding  in  the  preven¬ 
tion  of  their  extinction. 

7,  1974  • 
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The  undersigned’s  qualifications  and  previ¬ 
ous  experlenee  In  caring  for  and  handling 
captive  live  wildlife  are  as  fellows: 

(1)  President  of  American  Game  Bird 
Breeder's  Cooperative  Federation,  Re-elected 
8  times. 

(8)  Director — American  Pheasant  and 

Waterfowl  Society. 

(3)  Past  President  and  Executive  Secre¬ 
tary  of  Avlcultural  Society  of  Long  Island. 

(4)  Recipient  of  “Outstanding  Game  Bird 
Propagation  Awards'*  from  the  American 
Game  Bird  Breeders  Cooperative  Federation 
for  past  3  years. 

(5)  "Avlcultural  Hall  of  Fame”  award  In 
1969. 

(6)  “Outstanding  Pheasant  Breeder”  of 
1970  of  American  Pheasant  and  Waterfowl 
Society,  also  received  same  award  In  1971 
and  1972. 

I  have  17  years  experience  In  pheasant 
propagation.  Imported  the  Mikado  Pheasant 
7  years  ago,  the  Hume  Bar  Tall  pheasant  7 
years  ago,  the  Jlma  Copper  Pheasant  6  years 
ago  and  have  since  raised  and  distributed 
over  200  Mikados,  over  200  Bar-Tails,  over 
60  Jlma  Coppers,  over  100  Brown  Eared  and 
over  50  Edwards  and  more  than  200  S win- 
hoes — All  on  the  Endangered  Species  list. 

Hie  undersigned  has  already  been  working 
with  the  N.Y.  Zoo  In  establishing  a  coopera¬ 
tive  breeding  program  and  are  at  present 
establishing  a  studbook  containing  an  up  to 
date  record  of  Palawan  pheasants  now  being 
bred  in  the  U.S.A. 

If  the  above  permit  Is  forthcoming  within 
thirty  days  Osmundo  Aguilar  of  the  Philip¬ 
pine  Zoological  Botanical  Gardens  &  Aquar¬ 
ium  will  accompany  the  shipment  Into  the 
U3.  at  which  time  the  birds  will  be  quaran¬ 
tined  on  arrival  at  the  port  of  New  York. 
Space  has  been  provided  by  the  Clifton 
Station  for  this  time. 

After  quarantine  the  birds  will  be  paired 
off  for  propagation  at  the  various  Zoo’s  listed 
above  and  at  the  premises  of  the  undersigned 
In  avarles  properly  designed  and  already 
available  to  receive  them. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal  Regu¬ 
lations  and  the  other  applieable  parts  in 
Subchapter  B  of  Chapter  I  of  Title  50,  and  I 
further  certify  that  the  information  sub¬ 
mitted  In  the  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Very  truly  yours, 

Charlks  Sivelle. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the  Bu¬ 
reau's  office  in  Suite  600,  1612  K  Street, 
NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PSF/LE),  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  July  8, 
1974  will  be  considered. 

Dated:  June  3, 1974. 

Lynn  A.  Grsenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
[FR  Doc.74-13062  Filed  4-4-74; 8: 45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  section  10  of  the  Endan¬ 
gered  Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant.  Mr.  Bobby  Beroelnl,  Bobby 
Beroslni'a  Performing  Orang-Utans,  Star 
Route  4.  Box  128,  Reeds  Spring,  Missouri 
65737. 

April  23.  1974. 

Application  for  a  permit  to  transport  8 
Orangutans  from  State  to  State  la  the  busi¬ 
ness  of  a  Theatrical  Performer. 

(1)  As  above  address. 

(2)  Individuals  address  as  above.  Born  10th 
Aug.  1944.  Height  6*11",  Weight  161  lbs. 
Brown  Hair  and  Eyes.  Male.  Animal  Trainer 
and  Performer. 

(3)  Individual,  address  as  above. 

(4)  Travelling  from  state  to  State.  Home 
based  at  above  address. 

(5)  Economic  Hardship.  My  trade  as  an 
animal  trainer  and  performer  Is  my  only  Uvll- 
hood  and  also  that  of  my  family,  without  the 
Income  to  support  myself  and  my  family,  X 
would  be  unable  to  pay  my  bUls,  feed  my 
famUy  and  my  animals.  This  Is  the  only  liv¬ 
ing  I  have  ever  been  trained  for. 

(6)  All  3  of  my  animals  have  been  born  In 
captivity.  In  America. 

(7)  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
In  Title  60  Part  13  of  the  Code  of  Federal 
Regulations  and  the  other  appUcable  parts 
In  Subchapter  B  of  Chapter  1  of  Title  60, 
and  I  further  certify  that  the  information 
submitted  In  this  application  for  a  permit 
Is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statements  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

13.12. 

(1)  Orangutan.  2  Females  5  years  and  3 
years,  1  Male  7  years. 

(3)  Economic  Hardship,  as  described  in 
No.  5  above. 

(4)  Travelling  from  State  to  state.  Home 
address  as  above.  These  animals  whilst 
travelling  are  housed  In  Individual  cages  In  a 
custom  30'  van  made  especially  for  these 
animals  with  their  needs  In  mind. 

(5)  Animals  born  in  captivity. 

Bobbt  Beroscki. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the  Bu¬ 
reau’s  office  in  Suite  600,  1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FSF/LE) ,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  July  8, 
1974  will  be  considered. 

Dated:  June  3,  1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
(FR  Doc.74-13053  Filed  6-6-74;8:45  am] 


Geological  Survey 

MILL  AND  DEER  CREEK  BASINS,  CALIF. 
Power  Site  Cancellation  308 

Pursuant  to  authority  under  the  Act 
Of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31).  and  220  Departmental  Manual  6.1, 
Power  Site  Classifications  72,  182.  and 
446  are  hereby  canceled  to  the  extent 
that  they  affect  the  following  described 
land: 

Mount  Diablo  Meridian 

Power  Site  Classification  72  of  June  3, 
1924; 

T.  26  N.,  R.  1  W.. 

Sec.  24,  SEy4SEV&; 

Sec.  26,  SEy4NE«4,  SW&NWK,  W‘/aSWK, 
and  NVfeSE*4; 

Sec.  32,  SyaSWV4. 

Area — 360  acres. 

Power  Site  Classification  182  of  May  26, 
1927; 

T.  25  N.,  R.  1  E., 

Sec.  12.  lot  5; 

Sec.  20.  NWV4NEV4. 

T.  26  N„  R.  3  E., 

Sec.  6.  lot  3.  8EV4NWJ4.  and  Eya8WV4: 

Sec.  7.  E%SE*4. 

T.  27  N.,  R.  3  E„ 

Sec.  26,  N&NWVi: 

Sec.  34.  NyaNWVi. 

T.  27  N„  R.  4  E.. 

Sec.  1,  lot  3  of  NE%  (now  lot  6).  lot  4 
of  NE%  (now  lot  5).  E%  of  lot  4  of 
NWi4,  lots  7  and  8,  SWV4.  and  W^SEft; 
Sec.  2,  sy2Sy2  and  NE%SE(4; 

Sec.  9,  NEy4SE»4  and  S%SEft; 

Sec.  10,  S&NEft  and  Sft; 

Sec.  11.  N^NEft,  SW&NEV4.  Wft.  and 
Nwy4SEy4; 

Sec.  12,  NV4NWK; 

Sec.  15,  NyaNEy4  and  NWVi; 

Sec.  16,  Nft,  SW%,  and  NyaSE>4; 

Sec.  17.  S^NE(4.  aY2BVrYA,  and  SE%; 

Sec.  20.  NyaNEV4,  SWy4NE%.  NWft.  and 
Nwy48Ey4. 

T.  25  N„  R.  1  W„ 

Sec.  13.  lots  1  and  2,  S&NW%.  N^SWVi. 
and  unsurveyed  SE>4  (now  lots  3,  4,  and 
NyaSEy4); 

Sec.  23,  lots  2, 3, 4, 6,  and  7. 

Area — 4,288  acres. 

Power  Site  Classification  446  of  November 
29,  1965; 

T.  28  N.,  R.  5  E„ 

Sec.  22,  SW‘ANWV4. 

Area — 40  acres. 

The  effective  date  of  this  cancellation 
is  September  30, 1974. 

Dated:  May  31, 1974. 

Henry  W.  Coulter, 
Acting  Director. 
[FR  Doc.74-13078  Filed  6-6-74;8:45  am] 


National  Park  Service 

GOLDEN  GATE  NATIONAL  RECREATION 
AREA  CITIZENS’  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Golden  Gate  Na¬ 
tional  Recreation  Area  Citizens’  Advisory 
Commission  will  be  held  at  1  p.m.  on 
June  29, 1974  at  the  San  Francisco  Main 
Public  Library  Conference  Room,  corner 
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of  Larkin  and  McAllister  Sts.,  San  Fran¬ 
cisco,  California. 

The  purpose  of  the  Golden  Gate  Na¬ 
tional  Recreation  Area  Citizens’  Advisory 
Commission  is  to  provide  for  the  free  ex¬ 
change  of  ideas  between  the  National 
Park  Service  and  the  public  and  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  problems  and  programs  pertinent 
to  the  National  Park  System  in  Marin 
and  San  Francisco  Counties. 

The  members  of  the  Advisory  Commis¬ 
sion  are  as  follows: 

Mr.  Frank  Boerger.  Chairman 
Mr.  Ernest  C.  Ayala 
Mr.  Richard  B&rtke 
Mr.  Fred  Blum  berg 
Mr.  Joseph  Caverly 
Mr.  Lambert  Lee  Choy 
Mrs.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 

Mr.  Joseph  Mendoza 
Mrs.  Amy  Meyer 
Mr.  John  M.  Mitchell 
Mr.  Merritt  Robinson 
Mr.  William  Thomas 
Mhr.  Gene  Washington 
Dr.  Mgar  Waytourn 

The  main  purposes  of  the  meeting  are 
to  adopt  by-laws  for  the  Commission  and 
to  hear  briefings  by  members  of  the 
Golden  Gate  National  Recreation  Area 
staff  on  the  areal  overall  operations  to 
date. 

This  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen,  Superintendent, 
Golden  Gate  National  Recreation  Area, 
Fort  Mason,  San  Francisco,  California, 
94123,  telephone  415-556-2920. 

Minutes  of  the  meeting  win  be  avail¬ 
able  for  public  inspection  by  July  15, 1974 
In  the  office  of  the  Superintendent, 
Golden  Gate  National  Recreation  Area, 
Fort  Mason,  San  Francisco. 

Dated:  May  30. 1974. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 

|FR  Doc.74-13050  Filed  6-6-74;  8: 45  am] 


National  Park  Service 

MINUTE-MAN  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Minute  Man  Na¬ 
tional  Historical  Park  Advisory  Commis¬ 
sion  wUl  be  held,  commencing  at  3:30 
p.m.,  on  Friday.  21  June,  1974,  at  Park 
Headquarters  on  Route  2 A,  Lincoln,  Mas¬ 
sachusetts. 

The  Commission  was  established  by 
Pub.  L.  86-321  to  advise  the  Secretary  of 
the  Interior  on  the  development  of  Min¬ 
ute  Man  National  Historical  Park. 

The  members  of  the  Advisory  Com¬ 
mission  are  as  follows : 


Hon.  F.  Bradford  Morse,  Chairman,  New 
York,  New  York. 

Mr.  James  De Normandie,  Lincoln,  Massachu¬ 
setts. 

Mr.  Francis  S.  Moulton,  Jr.,  Concord.  Massa¬ 
chusetts. 

Mr.  Donald  E.  Nickerson,  Lexington,  Maa- 
chusetts. 

Mrs.  Katherine  8.  White,  Lincoln,  Massachu¬ 
setts. 

At  this  meeting,  reports  will  be  sub¬ 
mitted  by  the  Superintendent  and  Land 
Acquisition  Officer  on  Park  operations 
and  land  acquisition  activities  since  the 
last  Commission  meeting.  Also,  a  Bicen¬ 
tennial  Report  of  the  Minute  Man  Towns 
will  be  presented. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are 
limited,  and  it  is  expected  that  not  more 
than  35  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
e«B«eming  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  L.  Moffitt,  Superintendent,  Minute 
Man  National  Historical  Park,  at  617- 
259-9240.  Minutes  of  the  meeting  wfH  be 
available  for  public  inspection  four  weeks 
after  the  meeting  at  the  office  of  the 
Superintendent. 

Jkrry  D.  Wagers, 
Regional  Director. 
IFR  Doe. 74-13086  Filed  6-8-74:8:45  ami 


National  Park  Service 

SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE,  MICHIGAN 

Public  Hearing  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  October 
21,  1970  (84  Stat.  1075,  1077;  <16  U.S.C. 
460x;  460x-5) ),  and  in  accordance  with 
Departmental  procedures  as  identified 
in  43  CFR  19.5  that  a  public  hearing  will 
be  held  beginning  at  1  pan.  on  July  12, 
1974,  in  the  Veterans  of  Foreign  Wars, 
Kenneth  C.  Evans  Post,  1144  Beulah 
Highway,  Beulah.  Michigan,  for  the  pur¬ 
pose  of  receiving  comments  and  sugges¬ 
tions  as  to  the  appropriateness  of  a  pro¬ 
posal  for  the  establishment  of  potential 
wilderness  comprising  about  26,060  acres 
within  the  Sleeping  Bear  Dunes  National 
Lakeshore,  Michigan. 

A  packet  containing  a  preliminary  wil¬ 
derness  study  report,  and  providing  addi¬ 
tional  information  about  the  proposal, 
may  be  obtained  from  the  Superintend¬ 
ent,  Sleeping  Bear  Dunes  National 
Lakeshore,  400 *,4  Main  Street,  Prank- 
fort,  Michigan  49635,  or  from  the  Re¬ 
gional  Director,  Midwest  Region,  Na¬ 
tional  Park  Service,  1709  Jackson  Street, 
Omaha,  Nebraska  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro¬ 
posed  for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices 
and  in  Room  1210  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  D.C. 


interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  per¬ 
son  at  the  aforementioned  public  hear¬ 
ing,  provided  they  notify  the  Hearing 
Officer,  in  care  of  the  Superintendent, 
Sleeping  Bear  Dunes  National  Lakeshore, 
400%  Main  Street,  Frankfort,  Michigan 
49635,  by  July  10,  1974,  of  their  desire  to 
appear.  Those  not  wishing  to  appear  in 
person  may  submit  written  statements 
on  the  wilderness  proposal  to  the  Hear¬ 
ing  Officer  at  that  address  for  inclusion 
in  the  official  record  which  will  be  held 
open  for  written  statements  until  August 
12,  1974. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga¬ 
nization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  sohjeet 
to  detenatafttkms  that  they  are  appro¬ 
priate  for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op¬ 
portunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible  will  adhere  to  the  following  order 
in  calling  for  the  presentation  of  oral 
statements: 

(1)  Governor  c t  the  State  or  his  represent¬ 
ative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  counties 
in  which  tha  proposed  wilderness  Is  located. 

(5)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  in  alphabetical  order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Dated:  May  28, 1974. 

Richard  C.  Curry, 
Associate  Director, 
National  Park  Service. 

[FR  Doe. 74- 12934  Filed  6-8-74;  8: 45  am] 


Bureau  of  Land  Management 
[ES  11765] 

FLORIDA 

Proposed  WHhdrawol  and  Reservation  of 
Lands 

May  30, 1974. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  UJS.  Department  of  the  In¬ 
terior,  has  filed  application  ES  11765  for 
the  withdrawal  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws,  the  mineral 
leasing  laws,  and  the  Act  of  July  31, 1947 
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(61  Stat.  681  (30  U.S.C.  601-604))  of 
the  lands  described  below,  subject  to  valid 
existing  rights: 

Ttu.mtBiaa  Mmwm 

T.  31  S.,  R.  39  EL, 

Sec.  9,  Lot  9. 

The  area  described  contains  37.50  acres 
in  Indian  River  County,  Florida. 

The  applicant  desires  the  use  of  the 
land  as  a  part  of  the  Pelican  Island 
National  Wildlife  Refuge  for  the  man¬ 
agement  of  the  endangered  brown  peli¬ 
can  and  other  colonial  nesting  birds  and 
other  wildlife. 

On  or  before  July  8,  1974  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  In  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of¬ 
ficer  of  the  Eastern  States  Office,  Bureau 
of  Land  Management.  Department  of 
the  Interior,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the  max¬ 
imum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re¬ 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Lowell  J.  Udt, 
Director, 

Eastern  States  Office. 

[FR  Doc.74-13069  FUed  8-6-74; 8: 46  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
DEKALB,  ILLINOIS 
Designation  as  Inspection  Point 

Statement  of  considerations.  The 
Illinois  Department  of  Agriculture  is 
designated  to  operate  as  an  official  in¬ 
spection  agency  in  accordance  with  the 
provisions  of  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79(f)). 
The  Illinois  Department  of  Agriculture 
is  now  and  has  been  providing  official 
inspection  service  for  many  years  at 
East  St.  Louis,  Shawneetown,  Fairfield, 
and  Casey,  Illinois,  as  designated  in¬ 


spection  points.  A  designated  inspection 
point  is  defined  as  a  city,  town,  or  other 
location  assigned  under  the  regulations 
to  an  official  Inspection  agency  for  the 
conduct  of  official  inspections,  and 
within  which  the  official  inspection 
agency,  or  one  or  more  of  its  licensed  in¬ 
spectors  Is  located  (7  CFR  26.1(b)  (13) ). 

The  Illinois  Department  of  Agriculture 
now  plans  to  locate  one  or  more  of  its 
licensed  grain  inspectors  at  Dekalb. 
Illinois,  and  has  requested  that  its  as¬ 
signment  be  amended  in  accordance  with 
S  26.99(b)  of  the  regulations  (7  CFR 
26.99(b))  to  add  Dekalb.  Illinois,  as  a 
designated  inspection  point. 

Notice  is  hereby  given  that  the  Agri¬ 
cultural  Marketing  Service  has  under 
consideration  the  proposed  request  from 
the  Illinois  Department  of  Agriculture 
to  add  Dekalb,  Illinois,  as  a  designated 
inspection  point  under  the  UJS.  Grain 
Standards  Act. 

Opportunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  views 
and  comments  with  respect  to  this  mat¬ 
ter  to  the  Hearing  Clerk,  US.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  July  8,  1974.  All 
materials  submitted  pursuant  to  this  no¬ 
tice  win  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so  filed 
with  the  Hearing  Clerk  and  to  all  other 
information  available  to  the  UJS.  Depart¬ 
ment  of  Agriculture  before  final  determi¬ 
nation  is  made  with  respect  to  this 
matter. 

Done  in  Washington,  D.C.,  on  June  3. 
1974. 

E.  L.  Peterson, 
Administrator. 

Agricultural  Marketing  Service. 

[FR  Doc.74-13140  Filed  6-6-74; 8: 46  ami 


Forest  Service 

INTERIM  REVISION— FLATHEAD  NA¬ 
TIONAL  FOREST  TEN-YEAR  TIMBER 
MANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Interim 
Revision — Flathead  National  Forest 
Ten-Year  Timber  Management  Plan, 
Forest  Service  Report  Number  USDA- 
FS-FES  (Adm)  74-12. 

The  environmental  statement  con¬ 
cerns  a  proposed  Interim  revision  of  the 
Flathead  National  Forest  Ten-Year 
Timber  Management  Plan. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  30,  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations. 


USDA  Forest  Service 

South  Agriculture  Bldg.,  Boom  8231 

12th  St.  and  Independence  Ave„  SW 

Washington.  DC  20260 

USDA  Forest  Service 

Northern  Region 

Federal  Building,  Room  8077 

Missoula,  MT  69801 

USDA  Forest  Service 

Flathead  National  Forest 

290  North  Main 

Kails  pell.  MT  69901 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Edsel  L.  Corpe,  Flathead  National 
Forest,  290  North  Main,  Kalispell,  MT 
59901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Keith  M.  Thompson, 

Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

May  30,  1974. 

[FR  Doc.74-13077  Filed  6-6-74;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 

Change  of  Open  Sessions  of  Meetings 

In  the  Federal  Register  of  May  29, 
1974  (39  FR  18692),  the  Food  and  Drug 
Administration  announced,  pursuant  to 
the  Federal  Advisory  Committee  Act  of 
October  6,  1972  (Pub.  L.  92-463,  86  Stat. 
770-776;  (5  U.S.C.  App.)),  public  ad¬ 
visory  committee  meetings  for  the  month 
of  June  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  open 
sessions  for  the  following  committees  are 
changed  as  set  forth  below : 

For  the  Panel  on  Review  of  Topical 
Analgesics  on  June  10  and  11,  the  open 
session  for  public  participation  sched¬ 
uled  for  9  a.m.  on  June  10  is  changed  to 
9  a.m.  on  June  11. 

For  the  Panel  on  Review  of  Bacterial 
Vaccines  and  Bacterial  Antigens  on 
June  21  and  22,  the  open  session  for  pub¬ 
lic  participation  scheduled  for  9  a.m.  on 
June  21  is  changed  to  11  a.m.  on  June  21. 

Dated:  June  3, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.74-13064  Filed  6-6-74:8:46  am] 


Social  and  Rehabilitation  Service 
CUBAN  REFUGEE  PROGRAM 

Phaseout  of  Federal  Reimbursement  to 
States 

Notice  is  hereby  given  that  the  Social 
and  Rehabilitation  Service  will  reduce, 
beginning  July  1,  1974,  and  will  termi¬ 
nate,  by  July  1, 1977,  Federal  reimburse¬ 
ments  to  States  under  the  Migration  and 
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Refugee  Assistance  Act  of  1962  (Pub.  L. 
87-510). 

This  action  Is  based  on  the  following 
considerations:  (1)  Hie  emergency  situ¬ 
ation  which  led  to  the  establishment  of 
the  Cuban  Refugee  Program  and  of  the 
special  reimbursements  to  States  for  as¬ 
sistance  to  needy  refugees  no  longer  ex¬ 
ists.  (2)  The  Cuban  refugee  airlift,  which 
accounted  for  the  major  Influx  of  Cuban 
refugees,  terminated  on  April  6, 1973.  (3) 
Approximately  80  percent  of  the  Cuban 
refugees  in  the  United  States  are  fully 
self-supporting  and  making  significant 
economic  and  tax  contributions  in  the 
areas  In  which  they  live.  (4)  Through  the 
program  of  Supplemental  Security  In¬ 
come  for  the  Aged,  Blind,  and  Disabled 
(SSI) ,  which  began  January  1, 1974,  and 
which  Includes  needy  refugees,  the  Fed¬ 
eral  Government  has  assumed  continu¬ 
ing  responsibility  for  basic  assistance  to 
aged,  blind,  and  disabled  Cuban  refugees. 

As  the  special  refugee  funds  are 
phased  out.  Federal  matching  will  be 
provided  to  States  for  assistance  to 
refugees  who  are  eligible  lor  the  fedesaKy 
aided  programs  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  Medi¬ 
cal  Assistance  (Medicaid) .  The  phaseout 
is  gradual  in  that  it  requires  States  and 
local  Jurisdictions  to  begin  to  assume  re¬ 
sponsibility  for  only  those  refugee  recipi¬ 
ents  who  have  been  in  the  United  States 
more  than  5  years  (the  minimum  time 
required  to  obtain  citizenship)  and  pro¬ 
vides  a  3-year  period  prior  to  the  final 
termination  of  the  special  Federal  reim¬ 
bursements. 

A  phaseout  of  Federal  Cuban  Refugee 
Program  reimbursements  to  States  was 
originally  scheduled  to  begin  July  1, 1973. 
A  proposal  to  phase  out  was  published 
in  the  Federal  Register  of  April  10, 1973 
(38  FR  9103) ,  and,  following  careful  con¬ 
sideration  of  comments  received,  a  notice 
of  phaseout  was  published  in  the  Federal 
Register  of  June  27, 1973  (38  FR  16928). 
The  phaseout  was  subsequently  sus¬ 
pended  until  further  notice  (Federal 
Register  of  August  9, 1973;  38  FR  21517) 
in  the  light  of  Congressional  action  to 
continue  the  funding  of  the  Cuban  Refu¬ 
gee  Program  at  a  nonphaseout  level.  This 
suspension  has  been  continued  through¬ 
out  fiscal  year  1974,  thus  providing  States 
with  1  additional  year  of  Cuban  Refugee 
Program  reimbursements  on  the  previous 
basis  (except  for  the  change  effected  by 
the  start  of  the  SSI  program  January  1, 
1974). 

The  present  phaseout  plan  for  the 
Cuban  Refugee  Program  is  unchanged 
from  the  previous  plan  except  for  (1) 
the  1-year  delay  in  the  starting  date  and 
(2)  technical  revisions  reflecting  the  fact 
that  the  SSI  program  is  now  in  opera¬ 
tion. 

In  view  of  the  fact  that  the  present 
plan  contains  no  substantive  changes, 
that  opportunity  for  comment  was  pro¬ 
vided  prior  to  the  1973  notice  of  phase¬ 
out,  that  the  proposed  budget  of  the 
Cuban  Refugee  Program  for  fiscal  year 
1975  is  based  on  the  phaseout  beginning 
July  1,  1974,  and  that  the  States  need 
leadtime  in  order  to  identify  refugee 
recipients  over  5  years  in  the  United 


States  and  to  prepare  to  place  them  on 
the  regular  assistance  programs,  the  De¬ 
partment  has  determined  that  publica¬ 
tion  of  a  proposed  notice  is  unnecessary 
and  that  publication  of  a  final  notice  is 
in  the  public  interest. 

Therefore  the  Department  has  deter¬ 
mined  that  the  phaseout  plan  shall  be 
placed  in  effect  as  follows: 

1.  Effective  July  1, 1974,  Federal  reim¬ 
bursements  to  States  for  financial  and 
medical  assistance  to  needy  Cuban 
refugees,  from  funds  appropriated  to 
carry  out  the  provisions  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (Pub. 
L.  87-510)  relating  to  assistance  to 
refugees  in  the  United  States  (Cuban 
Refugee  Program) ,  shall  be  discontinued 
for  cases  in  which  the  head  of  the  case 
has  lived  in  the  United  States  for  5  years 
or  longer,  and  thereafter  at  such  time 
as  the  head  of  an  assisted  ease  has  lived 
in  the  United  States  for  5  years,  with  the 
fallowing  exceptions:  (a)  In  accordance 
with  existing  policy,  no  reimbursements 
are  made  for  State  supplemental  pay- 
mente  under  title  XVI  el  the  Social 
Security  Act  (Supplemental  Security  in¬ 
come  for  the  Aged,  Blind,  and  Disabled) 
regardless  of  the  length  of  time  the  head 
of  the  case  has  lived  in  the  United 
States;  and  (b)  reimbursements  for 
financial  and  medical  assistance  to  eases 
not  eligible  under  title  IV-A,  XVI,  or 
XIX  of  the  Act  shall  be  continued  to  any 
State  in  which  persons  bora  in  Cuba 
comprised  3  percent  or  more  of  the  total 
population  of  the  State  according  to  the 
1970  census  of  population.  Such  reim¬ 
bursement  is  subject  to  annual  review 
and  approval  by  the  Department  of 
Health,  Education,  and  Welfare  and  in 
no  event  shall  continue  beyond  June  30, 
1977. 

2.  Effective  July  1,  1977,  all  Federal 
reimbursements  to  States  for  financial 
and  medical  assistance  to  needy  Cuban 
refugees,  from  funds  appropriated  as 
specified  above,  shall  be  terminated. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  13.762,  Refugee  Assistance — 
Cuban  Refugees.) 

Dated:  June  3, 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

(FR  Doc.74-13081  Filed  6-6-74;8:45  am) 


Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Education, 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  services  of  HEW’s 
programs  to  meet  these  special  needs  of 
women,  will  meet  Monday  and  Tuesday, 
June  17-18, 1974.  On  Monday  and  Tues¬ 
day  the  Committee  will  meet  from  9  a  m. 


to  5  p.m.  in  Room  3173,  HEW-North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C.  The  Committee  will 
meet  to  finalise  recommendations  on 
their  four  priorities:  Title  IX  of  the  Edu¬ 
cation  Amendments  of  1972,  National 
Health  Insurance  relating  to  the  health 
needs  of  women.  Career  Ladders  for 
Women,  and  Social  Security  to  be  sub¬ 
mitted  to  the  Secretary  late  In  June. 

Persons  wishing  to  submit  written 
statements  to  the  Committee,  should  send 
them  to  the  Executive  Secretary;  Room 
3062  North  Building,  Washington,  D.C. 
20201;  phone:  202-245-8454  by  June 
12th.  Members  of  the  public  are  invited 
to  attend  the  meeting. 

Dated:  May  14, 1974. 

Karen  Keesling, 
Executive  Secretary,  Secretary’s 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 

Women. 

[FR  Dac.74-X»lW  Filed  6-6-74; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

MICROWAVE  LANDING  SYSTEM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  P.L. 
92-463,  notice  is  hereby  given  that  the 
Microwave  Landing  System  (MLS)  Ad¬ 
visory  Committee  will  hold  a  meeting 
on  July  9-10,  1974,  beginning  at  9  a.m„ 
e.d.t.,  July  9  In  Conference  Room  9,  FAA 
Headquarters,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  The  following 
agenda  Items  are  scheduled  for  this  meet¬ 
ing: 

1.  Briefing — MLS  Economic  Analysis. 

2.  Briefing — Status  of  Decision-Making 
Criteria  and  Plans. 

3.  Briefing — Status  of  Phase  II  Test  Pro¬ 
gram. 

4.  Discussion — Small  Community  Services 
Systems. 

6.  Briefing — Status  of  Interim  MLS. 


All  those  Interested  in  attending  the 
meeting  should  contact  Mr.  Jules  I. 
Kanter,  Executive  Director,  Microwave 
Landing  System  Advisory  Committee, 
Federal  Aviation  Administration,  2100 
2nd  Street,  S.W.,  Washington,  D.C.  20590. 
Telephone  202-426-3406.  The  meeting 
will  be  open  to  the  public. 


Issued  in  Washington,  D.C.  on  May  28. 
1974. 


Jules  I.  Kanter, 
Executive  Director,  Microwave 
Landing  System  Advisory 
Committee. 


[FR  Doc.74-12773  Filed  6-6-74:8:45  am] 


Coast  Guard 

{COD  74-1451 

PROVIDENCE  RIVER,  RHODE  ISLAND 

Public  Hearing  on  Proposed  Changes  to 
Aids  to  Navigation 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  by  Commander,  First 
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Coast  Guard  District  regarding  proposed 
major  changes  in  aids  to  navigation 
marking  the  navigation  channels  in  the 
vicinity  of  Codding  ton  Cove.  Dyer  Island 
and  Quonset  Pt.  in  the  Providence  River, 
Rhode  Island.  The  hearing  will  be  held 
on  Wednesday,  July  17,  1974  at  7  pm. 
at  the  Qu onset-Da visville  Yacht  Club, 
Construction  Battalion  Center,  North 
Kingstown,  Rhode  Island  02854. 

Specific  details  of  the  proposed 
changes  in  aids  to  navigation  are  con¬ 
tained  in  Local  Notice  to  Mariners  Num¬ 
ber  8,  dated  February  20,  1974  and  pub¬ 
lished  by  Commander,  First  Coast  Guard 
District.  Interested  persons  may  obtain 
copies  from  the  Coast  Guard  Marine  In¬ 
spection  Office,  104  John  E.  Fogarty  Fed¬ 
eral  Building,  Providence,  Rhode  Island 
02903  or  from  Commander,  First  Coast 
Guard  District,  150  Causeway  Street, 
Boston,  Massachusetts  02114. 

The  hearing  will  be  Informal.  It  will 
be  conducted  by  a  representative  of  the 
Commander,  First  Coast  Guard  District, 
who  will  make  an  opening  statement 
presenting  a  brief  summary  of  the  pro¬ 
posed  changes.  Interested  persons  will 
then  have  sin  opportunity  to  present 
their  oral  statements.  Additional  proce¬ 
dures  for  conducting  the  hearing  will  be 
announced  at  the  hearing. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  to  the  Com¬ 
mander,  First  Coast  Guard  District,  150 
Causeway  Street,  Boston,  Massachusetts 
02114.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  subject,  state  his  views  on 
the  effect  the  proposed  changes  will  have 
on  safety  to  navigation,  commerce  and 
the  public  interest,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
office  of  the  Commander,  First  Coast 
Guard  District.  Written  comments  may 
also  be  submitted  at  the  public  hearing. 

(Sec.  1.  63  Stat.  500,  80  Stat.  937  (14  TJ.S.C. 
91.  81.49UA.C.  1655(b)(1));  33  CFR  62.01-1, 
62.05-1  49  CPU  1.46(b)) 

Dated:  June  4,  1974. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.74-13049  Filed  6-6-74;8:45  am] 


Federal  Highway  Administration 

MASSACHUSETTS’  PROPOSED  ACTION 
PLAN 

Highway  Project  Development 

The  Massachusetts  Department  of 
Public  Works  has  submitted  to  the  Fed¬ 
eral  Highway  Administration  of  the  U.S. 
Department  of  Transportation  a  pro¬ 
posed  action  plan  as  required  by  Policy 
and  Procedure  Memorandum  90-4  Issued 
on  June  1, 1973.  The  action  plan  outlines 
the  organizational  relationships,  the  as¬ 
signments  of  responsibility,  and  the  pro¬ 
cedures  to  be  used  by  the  State  to  assure 


that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con¬ 
sideration:  (1)  needs  for  fast,  safe  and 
efficient  transportation;  (2)  public  serv¬ 
ices;  and  (3)  costs  of  eliminating  or  mini¬ 
mizing  adverse  effects. 

The  proposed  action  plan  is  available 
for  public  review  at  the  following 
locations: 

1.  Massachusetts  Department  of  Public 
Works,  Mr.  Robert  T.  Tierney,  Chief  Engineer, 
Department  of  Public  Works,  4th  Floor,  100 
nashua  Street,  Boston,  Massachusetts  02114. 

2.  District  1,  Mr.  Dean  P.  Amldon,  District 
Highway  Engineer,  P.O.  Box  1151,  Pittsfield, 
Massachusetts  01201. 

3.  District  2,  Mr.  Francis  J.  Hoey,  District 
Highway  Engineer,  2  North  King  Street, 
Northampton,  Massachusetts  01060. 

4.  District  3,  Mr.  John  J.  Lyons,  District 
Highway  Engineer,  403  Belmont  Street,  Wor¬ 
cester,  Massachusetts  01604. 

5.  District  4,  Mr.  Charles  Mlstretta,  Dis¬ 
trict  Highway  Engineer,  519  Appleton  Street, 
Arlington,  Massachusetts  02174. 

6.  District  5,  Mr.  Jacob  Berkover,  District 
Highway  Engineer,  485  Maple  Street,  P.O.  Box 
74,  Danvers,  Massachusetts  01923. 

7.  District  6,  Mr.  Joseph  T.  Cronin,  District 
Highway  Engineer,  1000  County  Street,  Taun¬ 
ton,  Massachusetts  02780. 

8.  District  7,  Mr.  Raymond  Kelleher,  Dis¬ 
trict  Highway  Engineer,  151  Pierce  Street, 
Mlddleborough,  Massachusetts  02346. 

9.  District  8,  Mr.  Charles  K.  Brown,  District 
Highway  Engineer,  400  “D”  Street,  South 
Boston,  Massachusetts  02210. 

10.  Massachusetts  Division  Office,  FHWA, 
JFK  Federal  Building,  Government  Center — 
Room  612,  Boston,  Massachusetts  02203. 

11.  FHWA  Regional  Office,  Region  1,  4  Nor- 
mansklU  Boulevard,  Delmar,  New  York  12064. 

12.  U.S.  Department  of  Transportation, 
Federal  Highway  Administration,  Environ¬ 
mental  Development  Division,  N  ass  If  Build¬ 
ing,  Room  3246,  400-7 th  Street,  SW,  Wash¬ 
ington,  D.C.  20590. 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  July  12,  1974. 

Issued  on  June  3, 1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

[FR  Doc.74-13048  Filed  6-6-74:8:45  ami 


National  Highway  Traffic  Safety 
Administration 

YOUTHS  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

On  June  22-23, 1974,  the  Youths  High¬ 
way  Safety  Advisory  Committee  will  hold 
an  open  meeting  at  the  DOT  Head¬ 
quarters  Building,  400  Seventh  Street 
SW.,  Rooms  5332-5336,  Washington,  D.C. 
The  Committee  is  composed  of  persons 
appointed  by  the  National  Highway 
Traffic  Safety  Administrator  to  consult 
with  and  advise  him  concerning  pro¬ 
grams  and  activities  to  attract  and  sus¬ 
tain  the  participation  of  young  people 


in  the  national  effort  to  combat  highway 
deaths  and  injuries. 

The  meeting  will  be  in  session  from  9 
a.m.  to  5  p.m.  on  June  22,  1974  and  from 
9  a  m.  to  12  noon  on  June  23,  1974.  The 
agenda  is  as  follows: 

Briefing  on  School  Bus  Safety. 

Briefing  on  Motorcycle  Education. 

Briefing  on  Anti-Skid  Braking  Systems. 

Briefing  on  Research  Safety  Vehicle  Pro¬ 
gram. 

Reports  on  Resolutions. 

Discussion  on  Proposed  Resolutions. 

Report  on  March  Conference — Follow-up. 

Regional  Reports. 

For  further  information,  contact  Ex¬ 
ecutive  Secretariat,  Room  5215,  400 
Seventh  Street  SW.,  Washington,  D.C.. 
telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act  (FACA)  effec¬ 
tive  January  5, 1973. 

Issued  on  June  3,  1974. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.74-13051  Filed  6-6-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

SAFETY  FEATURES  PROVIDED  BY 

ARCHITECT-ENGINEERS 

Notice  of  Meeting 

June  5, 1974. 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182  b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039, 2232  b.) ,  the  Advisory 
Committee  on  Reactor  Safeguards’  Sub¬ 
committee  on  Safety  Features  Provided 
by  Architect-Engineers  will  hold  a  meet¬ 
ing  on  June  26  and  27, 1974  in  Room  1046 
at  1717  H  Street  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  role  of  the  Architect-Engineer 
in  nuclear  plant  design  and  the  safety 
features  that  are  provided  by  the 
Architect-Engineer  as  opposed  to  those 
provided  by  the  nuclear  steam  system 
supplier. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  June  26, 1974, 9  a  m. -5  p.m. 

Discussions  with  the  Bechtel  Corporation. 

Thursday,  June  27,  1974,  9  a.m. -6  p.M. 

Discussions  with  the  Stone  &  Webster 
Engineering  Corporation. 

Representatives  of  the  Architect- 
Engineers  will  make  presentations  on  the 
role  of  the  Architect-Engineer,  stand¬ 
ardization  of  plant  design.  Interfaces  with 
the  nuclear  steam  system  supplier, 
operating  experience,  and  specific  design 
features,  and  other  items. 

In  connection  with  the  above  agenda, 
the  Subcommittee  will  hold  executive  ses¬ 
sions  prior  to,  and  at  the  close  of,  each 
day's  public  session,  which  will  Involve 
a  discussion  of  its  preliminary  views,  and 
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an  exchange  of  opinions  of  the  Subcom¬ 
mittee  members  and  internal  delibera¬ 
tions  and  formulation  of  recommenda¬ 
tions  to  the  ACRS.  In  addition,  the  Sub¬ 
committee  may  hold  a  closed  session  with 
the  Regulatory  Staff  and  representatives 
of  the  Architect-Engineers  to  discuss 
privileged  information  relating  to  in¬ 
dustrial  security  and  specific  plant  design 
features. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  each  day’s  session  will  consist 
of  an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  a  closed  session  may  be  held,  if 
necessary,  to  discuss  certain  documents 
and  information  which  are  privileged  and 
fall  within  exemption  (4)  of  5  U.S.C. 
552(b).  Further,  any  non-exempt  mate¬ 
rial  that  will  be  discussed  dining  the 
above  closed  sessions  will  be  inextricably 
intertwined  with  exempt  material,  and 
no  further  separation  of  this  material  is 
considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to 
protect  such  privileged  information  and 
protect  the  free  interchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respeet  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
folio  wing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  June  19,  1974 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Such  comments  shall  be 
based  upon  documents  which  are  on  file 
and  available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state¬ 
ment  and  its  usefulness  to  the  Subcom¬ 
mittee.  To  the  extent  that  the  time  avail¬ 
able  for  the  meeting  permits,  the 
Subcommittee  will  receive  oral  state¬ 
ments  during  a  period  of  no  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Sub¬ 
committee,  between  the  hours  of  1:30 
p.m.  and  3:30  p.m.  on  June  26  and  27, 
1974. 


(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  24,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651) 
between  8:30  a.m.  and  6:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the  meet¬ 
ing  is  in  session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do  so 
by  providing  to  the  Executive  Secretary, 
Advisory  Committee  on  Retie  tor  Safe¬ 
guards,  1717  H  Street  NW.,  Washington, 
D.C.  20545,  7  days  prior  to  the  meeting, 
a  copy  of  an  executed  agreement  with 
the  owner  of  the  proprietary  informa¬ 
tion  to  safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  or  after 
July  1,  1974  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545. 
Copies  of  the  transcript  may  be  repro¬ 
duced  in  the  Public  Document  Room  or 
may  be  obtained  from  Aee  Federal  Re¬ 
porters,  Inc.,  415  Second  Street  NE., 
Washington,  D.C.  20002  (telephone  202- 
547-6222)  upon  payment  of  appropriate 
charges. 

(j)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545  after  August  27,  1974.  Copies  may 
be  obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-13282  Filed  6-8-74:10:07  am] 

(Dockets  Nos.  PRM-70-3  and  PRM-70-4] 

GENERAL  ELECTRIC  CO.  AND  TEXAS 
NUCLEAR  CORP. 

Denial  of  Petitions 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  denied  petitions  for 
rule  making  submitted  by  General  Elec¬ 
tric  Co.,  175  Curtner  Avenue,  San  Jose, 
California  and  Texas  Nuclear  Corpora¬ 
tion,  9101  Research  Blvd.,  Austin,  Texas. 


By  letter  dated  May  8,  1973,  General 
Electric  Co.  petitioned  the  Commission  to 
amend  its  regulation  10  CFR  Part  70  to 
authorize  export  under  a  general  license 
of  small  amounts  of  special  nuclear  ma¬ 
terials  such  as  (a)  not  more  than  one 
gram  of  uranium-235  and  uranium-233 
in  enriched  uranium;  (b)  not  more  than 
one  gram  of  plutonium  in  any  phys¬ 
ical  or  chemical  form  except  metal;  (c) 
not  more  than  5  g  of  plutonium  in  a 
sealed  neutron  source;  and  (d)  not  more 
than  0.5  g  of  plutonium  in  a  heat  source 
such  as  a  pacemaker  battery.  A  notice  of 
filing  of  petition.  Docket  No.  PRM-70-3, 
was  published  in  the  Federal  Register 
on  May  31,  1973  (38  FR  14302). 

By  letter  dated  July  17,  1973,  Texas 
Nuclear  Corp.  petitioned  the  Commission 
to  amend  its  regulation  10  CFR  Part  70 
to  authorize  export  under  a  general  li¬ 
cense  of  not  more  than  3  milligrams  of 
contained  plutonium-238  in  a  solid,  en¬ 
capsulated  form  as  the  component  part 
of  a  small,  portable  instrument  which 
uses  the  technique  of  X-ray  fluorescence 
to  perform  quantitative  elemental  analy¬ 
sis.  A  notice  of  filing  of  petition.  Docket 
No.  PRM-70-4,  was  published  in  the  Fed¬ 
eral  Register  on  August  16,  1973  (38  FR 
22177). 

The  Atomic  Energy  Act  of  1954,  as 
amended,  authorizes  the  Commission  to 
issue  licenses  to  export  special  nuclear 
material  under  the  terms  of  an  agree¬ 
ment  for  cooperation  arranged  pursuant 
to  section  123  of  the  Act.  All  such  agree¬ 
ments  have  limiting  language  as  to  type, 
amount,  and  end-use  of  the  special  nu¬ 
clear  material  which  may  be  exported. 
At  present,  such  exports  are  dealt  with 
by  specific  licenses  that  specify,  on  a 
case-by-ease  basis,  the  full  name  and 
address  of  the  oiiunate  consignee,  and  of 
any  intermediate  consignee,  and  the  type, 
amount,  and  end-use  of  the  material 
which  may  be  exported  regardless  of  the 
amount  of  special  nuclear  material  in¬ 
volved.  In  addition,  section  123  of  the 
Act  requires  that  each  agreement  for  co¬ 
operation  contain  (l)a  guaranty  by  the 
cooperating  party  that  security  safe¬ 
guards  and  standards  as  set  forth  therein 
will  be  maintained,  (2)  a  guaranty  that 
any  material  to  be  transferred  there¬ 
under  will  not  be  re-exported  except  as 
specified  therein,  and  (3)  a  guaranty  that 
the  material  to  be  transferred  there¬ 
under  will  not  be  used  for  any  military 
purpose. 

The  Commission  considers  that  these 
requirements  cannot  be  met  by  the  con¬ 
ditions  of  any  general  license  that  the 
Commission  could  issue  for  the  export  of 
special  nuclear  material.  Accordingly,  the 
Commission  has  denied  the  petitions  on 
the  grounds  that  the  terms  of  agreements 
for  cooperation,  arranged  pursuant  to 
section  123  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  are  not  conducive  to 
the  issuance  of  a  general  license  author¬ 
izing  export  «f  small  quantities  of  special 
nuclear  material. 

Copies  of  the  petitions  for  rule  making 
and  of  the  Commission’s  letters  of  denial 
are  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
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Dated  at  Germantown,  Maryland,  this 
3rd  day  o f  June  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR  Doc.74-13090  Filed  6-6-74;  8: 45  amj 


REGULATORY  GUIDES 
Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide  In  its  Regulatory 
Guide  series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  regu¬ 
lations  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  appli¬ 
cations  for  permits  and  licenses. 

The  new  guide  is  in  Division  1,  “Power 
Reactor  Guides.”  Regulatory  Guide  1.77, 
“Assumptions  Used  for  Evaluating  a 
Control  Rod  Ejection  Accident  for  Pres¬ 
surized  Water  Reactors,”  identifies  ac¬ 
ceptable  analytical  methods  and  assump¬ 
tions  that  may  be  used  in  evaluating  the 
consequences  of  a  rod  ejection  acci¬ 
dent  in  uranium  oxide-fueled  pressurized 
water  reactors. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  Comments  and  sug¬ 
gestions  in  connection  with  (1)  items  for 
inclusion  in  guides  currently  being  de¬ 
veloped  (listed  below)  or  (2)  improve¬ 
ments  in  any  published  guides  are  en¬ 
couraged  and  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  UJ9.  Atomic 
Energy  Commission.  Wadiington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff.  Requests  for  single  copies  of 
the  issued  guides  (which  may  be  repro¬ 
duced)  or  for  placement  on  an  automatic 
distribution  Hst  for  single  copies  of  fu¬ 
ture  guides  should  be  made  in  writing  to 
the  Director  of  Regulatory  Standards, 
UB.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
Guides  are  not  copyrighted  and  Com¬ 
mission  approval  is  not  required  to  re¬ 
produce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

Tornado  Design  Classification. 

Availability  of  Electric  Power  Sources. 
Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Shared  Emergency  and  shutdown  Power 
Systems  at  Multi-Unit  Sites. 

Isolation  of  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 
Requirements  for  Collection,  Storage,  and 
Maintenance  of  Nuclear  Power  Plant 
Quality  Assurance  Records. 


Requirements  for  Assessing  AblUty  of  Mate¬ 
rial  Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Light  Water  Nuclear 
Reactor  Containment  Facilities. 

Inservlce  Surveillance  of  Grouted  Prestress¬ 
ing  Tendons. 

Seismic  Input  Motion  to  Uncoupled  Struc¬ 
tural  Model. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Quality  Assurance  Requirements  for  Instal¬ 
lation.  Inspection,  and  Testing  of  Mechan¬ 
ical  Equipment  and  Systems. 

Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection  and  Testing  of  Struc¬ 
tural  Concrete  and  Structural  Steel. 
Fracture  Toughness  Requirements  for  Ves¬ 
sels  Under  Overstress  Conditions. 

Material  Limitations  for  Component  Sup¬ 
ports. 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 
Requirements  for  Auditing  of  Quality  As¬ 
surance  Programs  for  Nuclear  Power 
Plants. 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Gas 
Holdup  Tank  Failure  in  a  Bolling  Water 

Reactor. 

Quality  Assurance  Requirements  for  Pro¬ 
curement  of  Equipment,  Materials,  and 
Services. 

Quality  Assurance  Requirements  for  Lifting 
Equipment. 

Maintenance  and  Testing  of  Batteries. 
Qualification  of  Class  I  Electrical  Equipment 
Type  Tests  for  Class  IE  Cables,  Connections. 

and  Field  Splices  for  Nuclear  Power  Plants. 
Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Fracture  Toughness  Requirements  for  Mate¬ 
rials  for  Class  3  and  3  Components. 
Maintenance  of  Water  Purity  in  PWR  Sec¬ 
ondary  Systems. 

Main  Stream  Line  Sealing  System  Design 
Guidelines  for  Bolling  Water  Reactors. 
Criteria  for  Heat-up  and  Cool-down  Proce¬ 
dures. 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage. 

Inservlce  Inspection  and  Testing  erf  Steam 
Generators  Tubing. 

Component  Design  Criteria  for  Elevated  Tem¬ 
perature  Reactors. 

Preoperatlonal  Testing  of  Emergency  Core 
Cooling  Systems  for  Pressurized  Water 
Reactors. 

Fuel  Oil  Supplies  for  Standby  Diesel-Gen¬ 
erators. 

Assumptions  Used  for  Evaluating  the  Habit¬ 
ability  of  a  Nuclear  Power  Plant  Control 
Room  During  a  Postulated  Toxic  Chemical 
Release. 

Assumptions  Used  for  Evaluating  the  Po¬ 
tential  Radiological  Consequences  of  a 
Liquid  Radioactive  Waste  System  Accident. 
Code  Case  Acceptability  for  ASME  Section 
m  Materials. 

Sumps  for  Emergency  Core  Cooling  and  Con¬ 
tainment  Spray  Systems. 

Surveillance  and  Examination  and  Testing  of 
Irradiated  Fuel  Rods. 

Elevated  Temperature  Inservlce  Surveillance 
Tests  for  HTGR  Plants. 

Design  Load  Combinations  for  Component 
Supports. 

Termination  erf  Nuclear  Reactor  Operating 
Licenses. 

Preoperatlonal  Testing  of  Instrument  Air 
Systems. 

Requirements  for  Containment  Isolation. 
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Probable  Maximum  Storm  Surge  Flooding  on 
Lakes  and  Sea  Shores. 

Requirements  for  Concrete  Reactor  Vessels 
and  Containments  (ASME  Section  III  Di¬ 
vision  2). 

Instrument  Span  and  Trip  Setting. 

Failed  Fuel  Detection  System  for  Nuclear 
Power  Plants. 

Code  Case  Acceptability — ASME  Section  HI 
Design  and  Fabrication. 

Code  Case  Acceptability — ASME  Section  III 
Nonmetalllc  Materials. 

Design,  Qualification  Test  and  Installation 
Requirements  for  Clam  2  and  3  Safety- 
Related  Pumps. 

Seismic  Response  Combination  of  Modes  and 
Spatial  Components. 

Analysis  of  Seismic  Recorded  Data. 

Protection  of  Nuclear  Power  Plant  Control 
Room  Operators  Against  an  Onsite 
Chlorine  Release. 

Self-Operated  and  Power  Operated  Safety- 
Related  Valves  Functional  Specification. 
Nuclear  Power  Plant  Environmental  Char¬ 
acteristics  for  Designated  Sites. 

(5  US.C.  522(a)) 

Dated  at  Rockville,  Maryland,  this  30th 
day  of  May,  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 
[FR  Doc.74-13088  Filed  6-6-74; 8: 45  am] 


[Dockets  Nos.  50-445,  50-446] 

TEXAS  UTILITIES  GENERATING  CO. 

Availability  of  AEC  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  05. 
Atomic  Energy  Commission’s  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
Is  hereby  given  that  the  Final  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission’s  Directorate  of  Licensing,  re¬ 
lated  to  the  proposed  issuance  of  con¬ 
struction  permits  for  the  Texas  Utilities 
Generating  Company’s  Comanche  Peak 
Electric  Station,  Units  1  and  2,  to  be 
located  near  Glen  Rose,  Texas,  Is  avail¬ 
able  for  inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington.  D.C. 
and  In  the  Somervell  Public  Library,  On- 
the-Square,  Glen  Rose,  Texas  76043.  The 
Final  Environmental  Statement  is  also 
being  made  available  at  the  North  Cen¬ 
tral  Texas  Council  of  Governments,  P.O. 
Box  5888,  Arlington,  Texas  76011  and  the 
Division  of  Planning  and  Coordination. 
Office  of  the  Governor,  P.O.  Box  12428 
Capital  Station,  Austin,  Texas  78711. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Co¬ 
manche  Peak  Steam  Electric  Station, 
Units  1  and  2  with  request  for  comments 
from  Interested  persons  was  published 
In  the  Federal  Register  on  February  21, 
1974  (39  FR  6633).  The  comments  re¬ 
ceived  from  Federal,  State  and  local 
agencies  and  Interested  members  of  the 
public  have  been  Included  as  appendices 
to  the  Final  Environmental  Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
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writing  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington.  D.C.  20545,  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1974. 

For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  3,  Directorate  of  Li¬ 
censing. 

(FR  Doc .74-1 3092  Filed  6-6-74;8:45  am] 


[Docket  Mo.  50-266] 

WISCONSIN  ELECTRIC  AND  WISCONSIN 
MICHIGAN  POWER  CO. 

Issuance  of  Facility  License  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (“the  Com¬ 
mission’')  has  issued  Amendment  No.  3 
to  Facility  Operating  License  No.  DPR- 
24  issued  to  Wisconsin  Electric  and  Wis¬ 
consin  Michigan  Power  Company  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Point  Beach  Nuclear 
Plant  Unit  No.  1,  located  in  the  Town  of 
Two  Creeks,  Manitowoc  County,  Wiscon¬ 
sin.  The  amendment  is  effective  as  of 
its  date  of  Issuance. 

The  amendment  permits  changes  to 
the  Technical  Specifications  to  permit 
Cycle  3  operation  at  a  reduced  system 
pressure. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act,  as 
amended  (“the  Act”) ,  and  the  Commis¬ 
sion's  rules  and  regulations  and  the  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the  li¬ 
cense  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  1,  1974,  (2) 
Amendment  No.  3  to  license  No.  DPR- 
24  and  Change  No.  8,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW„  Wash¬ 
ington,  D.C.  and  at  the  Manitowoc 
Public  Library,  808  Hamilton  Street, 
Manitowoc,  Wisconsin. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Directo¬ 
rate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Chief.  Operating  Reactors 
Branch  No.  1  Directorate  of 
Licensing. 

(FR  Doc.74-13091  Filed  6-6-74:8:45  am] 


[Dockets  Nos.  50-458  and  50-459] 

GULF  STATES  UTILITIES  CO. 

Availability  of  AEC  Draft  Environmental 
Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission’s  reg¬ 
ulations  in  Appendix  D  to  10  CFR  Part 
50.  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission’s  Directorate  of  Licens¬ 
ing  related  to  the  proposed  River  Bend 
Station,  Units  1  and  2,  to  be  constructed 
by  Gulf  States  Utilities  Company  to  be 
located  in  West  Feliciana  Parish,  Loui¬ 
siana  is  available  for  inspection  by  the 
public  in  the  Commission’s  Public  Docu¬ 
ment  Room  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  and  in  the  Audubon  Library. 
West  Feliciana  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  70775. 
The  Draft  Statement  is  also  being  made 
available  at  the  Commission  on  Inter¬ 
governmental  Relations,  P.O.  Box  44455, 
Capitol  Station.  Baton  Rouge,  Louisiana 
70804  and  the  Florida  District  Clearing¬ 
house,  Capitol  Regional  Hanning  Com¬ 
mission,  101  St.  Ferdinand  Street,  Suite 
205,  Baton  Rouge,  Louisiana  70801. 
Copies  of  the  Commission’s  Draft  Envi¬ 
ronmental  Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing — Regulation. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  Gulf 
States  Utilities  Company  is  also  avail¬ 
able  for  public  inspection  at  the  above- 
designated  locations.  Notice  of  avail¬ 
ability  of  the  Applicant’s  Environmental 
Report  was  published  in  the  Federal 
Register  on  October  30,  1973  (38  FR 
29910). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may  submit  com¬ 
ments  on  the  Applicant’s  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  Com¬ 
mission’s  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant’s  Environmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request).  Com¬ 
ments  are  due  by  July  29,  1974.  When 
comments  thereon  by  Federal,  State,  and 
local  officials  are  received  by  the  Com¬ 
mission,  such  comments  will  be  made 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  in 
Washington,  D.C.  and  the  Audubon  Li¬ 
brary,  West  Feliciana  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  70775. 
Upon  consideration  of  comments  sub¬ 
mitted  with  respect  to  the  Draft  Envi¬ 
ronmental  Statement,  the  Regulatory 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  Interested  members  of 
the  public  should  be  addressed  to  the  U  S. 


Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1974. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  4,  Directorate  of  Li¬ 
censing. 

I  FR  Doc.74-13162  Filed  6-8-74:8:45  am] 


CIVIL  AERONAUTICS  BOARD  J 

(Docket  24283  etc.;  Order  74-6-18] 

AIR  CARRIER  REORGANIZATION 
INVESTIGATION 

Diversified  Business  Activities  , 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  June,  1974. 

On  August  27,  1973,  Administrative 
Law  Judge  E.  Robert  Seaver  issued  his 
decision  in  the  above-entitled  proceed¬ 
ing1  wherein  he  found,  interalia,  that 
certificated,  scheduled  air  carriers  should 
be  permitted  to  engage  in  diversified 
business  activities  so  long  as  such  activi¬ 
ties  are  monitored  by  the  Board  under 
the  comprehensive  regulatory  scheme* 
that  he  set  forth  in  his  decision.*  Judge 
Seaver  proposed  that  his  suggested 
regulatory  scheme  be  imposed  by  Board 
decision  in  this  proceeding  on  all  certifi¬ 
cated,  scheduled  carriers  without  fur¬ 
ther  rulemaking  procedures.  Subse¬ 
quently,  by  Order  73-9-8,  the  Board  took 
review  of  the  decision  on  its  own  motion. 

Disagreement  with  Judge  Beaver's 
conclusion  that  diversification  regula¬ 
tions  of  general  applicability  should  be 
promulgated  herein  prompted  American 
Airlines;  Frontier  Airlines,  RKO  Gen¬ 
eral  and  the  General  Tire  and  Rubber 
Company  jointly  (hereafter  referred  to 
as  “Frontier”) ;  Hughes  Airwest  and 
Summa  Corporation  jointly  (hereafter 
referred  to  as  “Airwest”) ;  Pan  American 
World  Airways;  and  Trans  World  Air¬ 
lines  to  file  motions  with  the  Board  that, 
in  the  main,  sought  either  permission  to 
intervene  or  an  order  of  the  Board  indi¬ 
cating  that  the  Investigation  would  not 
result  in  the  imposition  of  a  regulatory 
scheme  of  general  applicability  without 
further  proceedings  in  which  all  inter¬ 
ested  parties  could  participate.4  In  gen- 


1  Hereafter  “the  Investigation." 

•Judge  Seaver’a  proposal  would  apply  to 
diversification  whether  by  parent  corpora¬ 
tions  of  airlines,  airline  subsidiaries,  or  unin¬ 
corporated  divisions  of  airlines. 

*  Judge  Seaver  also  recommended  that 
Braniff’s  corporate  reorganization  be  ap¬ 
proved.  By  Order  73-11-8,  the  Board  granted 
Branlff’s  motion  to  sever  its  corporate  reorga¬ 
nization  application  from  the  Investigation 
and  approved  it  on  an  interim  basis,  subject 
to  certain  conditions. 

•The  present  parties  to  the  Investigation 
are  United.  Bra  niff.  Flying  Tiger,  National, 
the  Department  of  Transportation,  the  De-  | 
partment  of  Justice,  and  the  Bureau  of  Oper-  j 
attng  Rights.  * 
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eral,  the  carriers  argue  that  the  Board 
order  Instituting  the  Investigation  indi¬ 
cated  that  the  proceeding  was  Intended 
to  encompass  diversification  questions 
only  insofar  as  they  are  related  to  hold¬ 
ing  companies — not  to  airlines  that  di¬ 
versified  by  means  of  other  forms  of 
corporate  organizations.  They  assert  that 
the  imposition  of  the  proposed  regulatory 
scheme  on  nonparties  would  thus  violate 
the  notice  provisions  of  the  Administra¬ 
tive  Procedure  Act.1  Several  of  the  car¬ 
riers  request,  alternatively,  that  the 
binding  effect  of  a  Board  decision  in  the 
Investigation  be  limited  to  the  existing 
parties.  Frontier  and  Pan  American  urge 
that  if  the  Board  believes  that  regula¬ 
tions  of  general  applicability  are  needed 
to  control  diversification,  the  adoption  of 
such  regulations  should  be  accomplished 
via  a  rulemaking  proceeding  that  could 
be  instituted  following  completion  of  the 
Investigation. 

The  Bureau  of  Operating  Rights  filed 
an  answer  to  the  motions  of  Pan  Amer¬ 
ican,  TWA  and  American  in  which  it 
urges  that  we  deny  the  carriers’  inter¬ 
vention  requests  on  the  basis  that  the 
addition  of  new  parties  would  expand  the 
Issues  and  delay  a  final  decision  in  the 
proceeding.  The  Bureau  urges  us  to  insti¬ 
tute  a  rulemaking  proceeding  subsequent 
to  the  Investigation  in  the  event  that  we 
decide  that  diversification  regulations 
of  general  applicability  should  be 
promulgated. 

In  response  to  Braniff 's  severance  pro¬ 
posal  and  the  motions  of  Pan  American, 
American  and  TWA,  United  filed  a  mo¬ 
tion  to  restructure  proceeding  and  for 
other  relief.  Answers  to  United’s  motion 
have  been  filed  by  Pan  American,  Ameri¬ 
can,  Frontier,  Braniff,  Flying  Tiger,  the 
Department  of  Justice  and  the  Bureau* 
United’s  restructure  motion  requests 
that  the  Investigation  be  changed  from 
an  adjudioatory  proceeding  into  a  rule- 
making  case.  The  carrier  urges  that  the 
regulations  proposed  in  Judge  Seaver’s 
decision  should  be  published  as  proposed 
rules,  and  that,  thereafter,  all  interested 
persons  should  be  given  an  opportunity 
to  submit  comments  both  on  the  merits 
of  the  proposed  rules  and  on  the  issue  of 
whether  the  Federal  Aviation  Act  gives 
the  Board  the  power  to  adopt  them. 
United’s  position  is  that  this  restructur¬ 
ing  would  avoid  the  need  for  two  sep¬ 
arate  proceedings,  would  insure  that  any 
regulatory  scheme  regarding  air  carrier 
diversification  would  have  uniform  ap¬ 
plicability,  and  would  avoid  the  “exercise 
in  frustration”  that  the  Bureau  pro¬ 
poses — i.e.,  a  rulemaking  proceeding 
whose  outcome  would  be  a  foregone  con¬ 
clusion  in  view  of  the  prior  decision  of 
the  Board  in  this  Investigation. 

In  an  answer  to  United’s  motion,  Fly¬ 
ing  Tiger  submits  that  since  it  is  the  only 
air  carrier  whose  diversified  activities  are 
currently  subjected  to  a  prior  Board  ap¬ 
proval  regime,  any  restructuring  of  the 
proceeding  should  be  undertaken  only  if 


‘See  5U.S.C.  §  563(b). 

*  The  answers  of  DOJ  and  the  Bureau  were 
attached  to  motions  for  leave  to  file  late 
answers.  We  will  grant  the  motions. 


it  is  accompanied  by  relief  for  flying 
Tiger  from  paragraph  3  of  Order  70-6- 
119  that  required  flying  Tiger  to  obtain 
prior  Board  approval  of  certain  trans¬ 
actions  between  the  carrier  and  its  sub¬ 
sidiaries  and  affiliates.*  The  answers  of 
Frontier  and  Pan  American  take  no  posi¬ 
tion  on  the  merits  of  United's  proposal. 
American  and  DOJ  filed  answers  in  sup¬ 
port  of  United’s  restructure  motion.* 

The  Bureau  filed  an  answer  urging  the 
Board  to  deny  the  restructure  motion, 
stating  that  the  proposal  is  fundamen¬ 
tally  an  attempt  to  retry  the  issues  in  the 
proceeding  de  novo — and,  consequently, 
to  delay,  if  not  thwart  altogether,  the 
regulation  of  United’s  presently  unreg¬ 
ulated  diversification  activities.  The  Bu¬ 
reau  again  urges  that  the  Board  proceed 
to  decision  with  respect  to  the  carriers 
now  parties  to  the  Investigation,  but  that 
we  hold  a  subsequent  rulemaking  pro¬ 
ceeding  before  the  promulgation  of  rules 
of  general  applicability. 

Upon  consideration  of  the  aforemen¬ 
tioned  pleadings,  we  have  determined  to 
deny  United’s  restructure  motion  and 
the  substantive  motions  of  the  various 
other  carriers  who  seek  intervention,  de¬ 
claratory  orders  or  other  forms  of  relief. 
In  addition,  for  the  reasons  discussed 
below,  we  have  determined  to  limit  the 
proceedings  on  review  to  consideration  of 
the  issues  raised  by  air  carrier  diversifi¬ 
cation  through  the  airline  formed  hold¬ 
ing  company  form  of  organization.* 
First,  as  indicated  by  our  instituting 
order  (Order  72-3-27)  the  primary  im¬ 
petus  for  this  investigation  was  our  con¬ 
cern  for  the  "potential  ramifications  of 
the  formation  by  air  carriers  of  holding 
companies.”  ”  Similarly,  the  air  carriers 
we  named  as  parties  are  carriers  which  at 
the  time  of  the  order's  issuance  either 
had  diversified  through  the  holding  com¬ 
pany  form  of  corporate  organization 
(United  and  Flying  Tiger)  or  which  de¬ 
sired  to  form  a  holding  company 
(Braniff) ,  or  which  had  been  authorized 
by  the  Board  to  form  a  holding  company 
(Airlift). 

Second,  the  vast  bulk  of  ,  evidence  ad¬ 
duced  at  the  hearing  concerns  the  di¬ 
versification  activities  of  air  carrier 
formed  holding  companies. 

Third,  limiting  the  proceeding  to 
diversification  via  airline  formed  holding 


•By  Order  74-5-90,  the  Board  raised  the 
amount  upon  which  the  intercompany  trans¬ 
action  prior  approval  condition  of  Order  70- 
6-119  is  triggered  from  $100,000  to  $1  million. 

•Braniff  answered  United’s  motion  urging 
that,  prior  to  or  in  connection  with  any 
action  to  restructure  the  proceeding,  separate 
expedited  action  should  be  taken  with  respect 
to  its  corporate  reorganization  application. 
As  noted,  supra,  the  Board  granted  Braniff’s 
request  on  an  interim  basis.  Accordingly,  we 
will  dismiss  as  moot  that  part  of  United’s  mo¬ 
tion  that  requests  severance  of  Braniff's  cor¬ 
porate  reorganization  application. 

•Thus  diversification  through  subsidiaries 
or  divisions  of  airlines  will  not  be  here  con¬ 
sidered,  nor  the  diversification  that  results 
from  the  acquisition  of  control  of  an  airline 
by  a  nonairline  company. 

“Thus  United’s  motion  to  restructure  is 
to  a  large  extent  a  wholly  untimely  petition 
for  reconsideration  of  our  instituting  order. 


companies  will  permit  the  proceeding  to 
move  more  expeditiously.  In  addition,  the 
experience  the  Board  gains  In  this  pro¬ 
ceeding  may  well  enable  the  Board  to 
better  shape  any  future  proceeding 
covering  diversification  by  other  means — 
or,  perhaps,  to  entirely  avoid  such  a  pro¬ 
ceeding  (if,  for  example,  we  were  to 
determine  in  the  Investigation  that  air¬ 
line  diversification  does  not  warrant 
Board  supervision  or  control) . 

In  regard  to  United’s  claim  that  mov¬ 
ing  ahead  with  the  Investigation  as  it  is 
now  structured  could  result  in  the  im¬ 
position  of  requirements  on  Braniff,  Fly¬ 
ing  Tiger  and  United  that  would  place 
them  at  a  disadvantage  relative  to  other 
carriers,  the  parties  herein  will  be  free 
to  argue  this  matter  when  they  express 
their  views  to  the  Board  on  the  nature  of 
the  action  the  Board  should  take  herein. 
And  we  also  disagree  with  United’s  con¬ 
tention  that  the  adoption  of  a  regulatory 
scheme  on  other  carriers  subsequent  to 
the  Investigation  would  be  an  "exercise 
in  frustration.”  As  touched  on  above,  we 
have  not,  of  course,  made  any  final  deter¬ 
mination  that  additional  controls  or 
other  requirements  should  be  Imposed 
on  airline  diversification  activities,  nor 
have  we  finally  passed  on  whether  di¬ 
versification  through  airline  formed 
holding  companies  presents  greater  po¬ 
tential  danger  for  harm  to  the  public  in¬ 
terest  than  other  forms  of  diversification 
(as  Judge  Seaver  concluded) ,  or,  for  that 
matter,  whether  it  is  less  of  a  problem  in 
that  respect  than  other  diversification 
approaches.  Umis  we  cannot  conclude 
that  further  proceedings  concerning  air¬ 
line  diversification  (rulemaking  or  other¬ 
wise)  will  in  fact  be  Instituted  after  con¬ 
clusion  of  this  proceeding.  In  any  event, 
we  see  no  problem  with  first  imposing  ap¬ 
propriate  requirements  on  the  parties  to 
the  Investtgettea  and  thereafter  impos¬ 
ing  by  regulation  the  some  or  similar  re¬ 
quirements  on  other  carriers.  (See 
Southern  Paoific-Santa  Fe  Air  Freight 
Forwarder  Case,  Order  70-10-100,  PSDR- 
31/EDR-204,  36  FR  12310,  and  ER^701/ 
702  (Arndt.  11),  ER-703  (Arndt.  2)  and 
Reg.  PS-48  (Arndt.  27) ,  36  FR  20157.) 

Our  ruling  here  largely  moots  the  vari¬ 
ous  pending  petitions  to  intervene,  which 
generally  were  based  on  the  petitioners’ 
concern  that  this  proceeding  would  en¬ 
compass  diversification  other  than 
through  airline  formed  holding  compa¬ 
nies.  However,  because  of  the  apparently 
broad  interest  in  this  proceeding  we  will 
permit  any  interested  person  to  submit 
a  pleading  in  the  nature  of  a  brief  amicus 
curiae  to  the  Board  on  the  matters  at 
issue  in  the  Investigation  on  or  before  the 
date  briefs  are  due  from  the  parties." 
Such  pleadings  shall  be  limited  to  25 
pages.  In  addition  any  nonparty  desiring 
to  present  oral  argument  may  seek  per- 


u  In  addition  to  the  matters  at  issue  In  this 
proceeding,  the  amicus  briefs  may  discuss 
what  further  action  the  Board  should  take  in 
respect  to  diversification  activities  conducted 
by  airlines  (or  their  affiliates)  other  than 
through  airline  formed  holding  companies. 
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mission  to  do  so  by  written  request  ac¬ 
companying  his  brief  “ 

Briefs  shall  be  due  not  later  than 
forty-five  days  from  the  date  of  adoption 
of  this  order.  Oral  argument  will  be 
heard  at  a  time  and  place  to  be  hereafter 
designated  by  the  Chief  Administrative 
Law  Judge. 

Accordingly,  it  is  ordered:  1.  That  the 
motion  of.  Uni  ted  Air  lines,  Inc.  to  re¬ 
structure  proceeding  and  for  other  relief, 
except  insofar  as  it  requests  severance  of 
Braniff’s  corporate  reorganization  appli¬ 
cation  which  request  be  and  it  hereby  is 
dismissed  as  moot,  be  and  it  hereby  is 
denied; 

2.  That  the  motions  of  the  Bureau  of 
Operating  Rights  and  the  Department  of 
Transportation  for  leave  to  file  late-filed 
answers  to  United’s  motion  to  restructure 
proceeding  be  and  they  hereby  are 
granted; 

3.  That  the  motion  of  Trans  World 
Airlines,  Inc.  to  file  exceptions,  and  brief 
in  support  thereof,  to  the  decision  of 
Administrative  Law  Judge  E.  Robert 
Seaver  and  the  motion  of  Trans  World 
Airlines  for  leave  to  file  a  brief  in  sup¬ 
port  of  its  exceptions  to  such  decision 
be  and  they  hereby  are  denied; 

4.  That  the  motion  of  Frontier  Air¬ 
lines,  Inc.,  RKO  General  Inc.,  and  the 
General  Tire  and  Rubber  Company  re¬ 
questing  (1)  an  order  clarifying  the  scope 
of  this  proceeding  or  (2)  leave  to  par¬ 
ticipate  in  oral  argument  be  and  it  hereby 
is  denied; 

5.  That  the  motion  of  Pan  American 
World  Airways,  Inc.  for  leave  to  file 
otherwise  unauthorized  documents  be 
and  it  hereby  is  granted  to  the  extent 
the  carrier  requests  leave  to  file  an  inter¬ 
vention  petition,  and  that  it  be  and 
hereby  is  denied  to  the  extent  the  carrier 
requests  leave  to  file  exceptions  to  Judge 
Seaver’s  decision; 

6.  That  the  petition  of  Pan  American 
World  Airways  for  leave  to  intervene  in 
this  proceeding  be  and  it  hereby  is 
denied; 

7.  That  the  motion  of  American  Air¬ 
lines,  Inc.  for  leave  to  submit  a  brief  and 
participate  in  oral  argument  be  and  it 
hereby  is  denied; 

8.  That  the  motion  for  leave  to  file  an 
otherwise  unauthorized  document  and 
statement  of  Hughes  Alrwest  and 
Smnma  Corporation  be  and  it  hereby  is 
granted; 

9.  That  the  request  of  Hughes  Airwest 
and  Summa  Corporation  that  any  regu¬ 
lations  that  may  result  from  this  pro¬ 
ceeding  should  not  apply  to  them  be  and 
it  hereby  is  dismissed; 

10.  That  any  party  to  this  proceeding 
may  file  a  brief  with  the  Board,  and  any 
interested  person  may  file  a  pleading  in 
the  nature  of  a  brief  amicus  curiae  with 
the  Board,  within  45  days  after  the  date 
of  adoption  of  this  order; 


u  Such  requests  Shall  state  (1)  the  nature 
of  such  person's  interest  in  the  proceeding, 
(2)  the  general  nature  of  the  Issues  such  per¬ 
son  Intends  to  focus  on  at  oral  argument  and 
(S)  why  such  person's  Interest  is  not  ade¬ 
quately  represented  by  the  parties  to  the 
Investigation. 


11.  That  any  interested  person  who 
files  a  pleading  in  the  nature  of  a  brief 
amicus  curiae  and  who  desires  to  partici¬ 
pate  in  oral  argument  should  file  a  writ¬ 
ten  request  for  permission  to  do  so  which 
request  should  accompany  his  brief  and 
set  forth  (1)  the  nature  of  such  person’s 
interest  in  the  proceeding;  (2)  the  gen¬ 
eral  nature  of  the  issues  such  person  in¬ 
tends  to  focus  on  at  oral  argument  be¬ 
fore  the  Board;  and  (3)  a  statement  as 
to  why  such  person’s  interest  will  not  be 
adequately  represented  by  the  present 
parties;  and 

12.  That  copies  of  this  Order  shall  be 
served  on  all  parties  to  this  proceeding 
and  on  all  certificated  air  carriers. 

This  Order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 
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[Docket  No.  26724;  Order  74-5-1491 

AMERICAN  AIRLINES,  INC.  ET  AL 

Cancellation  of  Certain  Military  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  May,  1974. 

By  tariff  revisions  which  became  effec¬ 
tive  on  various  dates  in  February, 
March,  and  April,  1974,  American  Air¬ 
lines,  Inc.,  (American) ,  Delta  Air  Lines, 
Inc.,  (Delta) ,  and  Eastern  Air  Lines,  Inc., 
(Eastern),  established  an  expiration 
date  of  June  8,  1974  for  all  military 
standby  fares  and  military  reservation 
fares  (reservation  fares  only  for  Delta) 
between  San  Juan,  St.  Croix,  and  St. 
Thomas,  on  the  one  hand,  and  the  main¬ 
land  United  States,  on  the  other.  By 
subsequent  revisions  marked  for  effec¬ 
tiveness  June  1,  1974,  Delta  (for  stand¬ 
by  fares  only)  and  Pan  American 
World  Airways,  Inc.,  (Pan  American) 
also  propose  a  June  8  expiration  date 
for  military  fares  in  the  same  market. 
The  carriers  contend  that  the  fares  are 
no  longer  economically  viable,  particu¬ 
larly  in  light  of  recent  capacity  re¬ 
straints  in  the  market  brought  about  in 
part  by  the  current  fuel  shortage. 

The  Department  of  Defense  (DOD) 
has  filed  a  complaint  requesting  that 
the  cancellations  be  suspended  and/or 
investigated.  In  support  of  its  complaint, 
DOD  alleges  that  cancellation  of  the 
fares  is  without  substantive  justification, 
discriminatory,  inconsistent  with  pres¬ 
ently  structured  military  furlough  fares 
and  rules,  and  adverse  to  the  interest 
of  the  national  defense.  DOD  asserts 
that  3,000  military  personnel  are  sta¬ 
tioned  on  the  island  of  Puerto  Rico,  and 
that  they  rely  solely  on  scheduled  air 
service  for  leave  travel  to  the  U.S. 
mainland.  Since  government-sponsored 
“space  available"  travel  under  the  aus¬ 
pices  of  the  Military  Airlift  Command 
was  terminated  on  July  1,  1973,  DOD 
alleges  that  the  proposed  cancellation 
will  impose  undue  financial  hardship 
and  deprivation  on  servicemen  who  de¬ 
sire  to  join  their  families  in  the  U.S. 


Finally,  DOD  alleges  that  cancellation  of 
the  fares  would  be  contrary  to  the 
Board's  determination  in  Docket  26404, 
“Military  Furlough  Fares,"  where  the 
Board  allegedly  “found  lawful  and  re¬ 
quired  by  national  defense  needs  a  mili¬ 
tary  reservation  fare  in  domestic  serv¬ 
ice  equivalent  to  75  percent  of  normal 
fare.** 

Answers  have  been  filed  by  American, 
Delta,  Eastern  and  Pan  American. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  cancellation  of  military  fares  between 
the  mainland  United  States,  on  the  one 
hand,  and  San  Juan,  St.  Croix,  and  St. 
Thomas,  on  the  other,  may  be  unjust  or 
unreasonable,  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  con¬ 
cludes  that  those  cancellations  not  yet 
effective  should  be  suspended  pending  in¬ 
vestigation. 

The  Board  does  not  consider  that  it 
would  be  consistent  with  its  statutory  re¬ 
sponsibilities  to  permit,  without  an  in¬ 
vestigation  and  over  the  objections  of 
DOD,  the  abrupt  cancellation  of  all  mili¬ 
tary  fares  in  the  mainland-Puerto 
Rico/Virgin  Islands  markets.  This  pro¬ 
posal  by  the, carriers  goes  considerably 
beyond  their  earlier  action  in  reducing 
the  discount  involved  in  such  fares  in 
the  mainland  domestic  markets  (Order 
74-3-67,  March  14, 1974) .  A  further  con¬ 
sideration  is  the  fact  that  alternative 
forms  of  low-cost  travel  are  available  on 
the  mainland,  whereas  air  transportation 
is  the  only  available  means  of  travel  in 
the  mainland  Puerto  Rico/Virgin  Islands 
markets.  The  proposed  cancellation 
would  effectively  double  the  cost  of  tra¬ 
vel  home  for  many  service  personnel  sta¬ 
tioned  in  the  islands,  on  top  of  earlier 
fare  increases  in  these  markets  during 
the  past  several  years.  Military  fares  have 
been  Justified  on  national  defense  con¬ 
siderations  which  transcend  the  purely 
promotional  considerations  which  are  the 
basis  for  most  other  discount  fares.  For 
all  these  reasons,  we  believe  that  DOD 
should  have  an  opportunity  to  substan¬ 
tiate  in  a  hearing  its  contentions  that 
the  cancellation  of  military  fares  in  over¬ 
seas  markets  will  cause  undue  hardship 
to  service  personnel,  before  such  fares  are 
permitted  to  be  cancelled.  Compare  Or¬ 
ders  70-5-142,  70-11-93,  70-11-133,  and 
70-12-155. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered,  That:  1.  An  investigation 
be  Instituted  to  determine  whether  the 
fares  and  provisions  described  in  Appen¬ 
dices  A  and  B  attached  hereto,  and  rules, 
regulations  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  affect¬ 
ing  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Bo  aid,  the  fares  and  provisions  described 
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in  Appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  Including  Au¬ 
gust  29,  1974,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  26724  is  hereby 
dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin¬ 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  be  served  upon 
the  Department  of  Defense,  American 
Airlines.  Inc.,  Eastern  Air  Lines,  Inc., 
Delta  Air  lines.  Inc.,  and  Pan  American 
World  Airways,  Inc. 

This  order  win  be  published  in  the  Fed- 
eral  Rbcxster. 

By  the  Civil  Aeronautics  Board. 

I  seal!  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

TARIFF  C  AD.  NO.  S44  ISSUED  BT  AMERICAN 
AXRUNBS,  INC. 

Tbs  Expiration  Date  of  June  8, 1974,  shown 
tn  reference  mark  “a”  In  connection  with 
Abe  "U"  and  “YM”  class  fares  on  the  follow¬ 
ing  pages: 

37th  Revised  Page  76 
83rd  Revised  Pages  76-A  and  76~B 
47th  Revised  Pages  79  and  80 
48rd  Revised  Page  88 

TAR  ITT  C-AJ1.  NO.  404  ISSUES  BT  INTERNATIONAL 
AIR  TARIFFS,  CORP.,  AGENT 

On  83rd  Revised  Page  109  the  encircled  plus 
Reference  mark  denoting  the  expiration  date 
of  June  8,  1974,  at  the  bottom  of  the  page. 

TARIFF  CJ1.B.  NO.  32«,  ISSUED  BT  EASTERN 
AIRLINES,  INC. 

On  18th  Revised  Page  20,  and  8th  Revised 
Pages  21  and  22  the  the  expiration  date  of 
June  8,  1974,  shown  In  connection  with 
Rule  9. 

On  23rd  Revised  Page  105,  the  encircled 
plus  reference  mark  shown  in  connection 
with  section  6  Part  A. 

On  23rd  Revised  Page  106,  the  encircled 
plus  reference  mark  shown  In  connection 
with  section  5  Parts  A  and  B. 

TARIFF  C-A.B.  NO.  334  ISSUED  BT  INTERNA¬ 
TIONAL  AIR  TRAFFIC  TARIFFS  CORP.,  AGENT 

On  39th  Revised  Page  3,  the  expiration 
date  of  June  8,  1874  shown  in  connection 
with  Rule  6. 

On  36th  Revised  Page  4,  the  expiration 
date  of  June  8,  1974,  shown  in  connection 
with  Rule  5. 

On  63rd  Revised  Page  9,  the  encircled  plus 
reference  mark  shown  In  connection  with 
TABLE  3  and  the  explanation  of  such  refer¬ 
ence  mark  at  the  bottom  of  the  page. 

The  provisions  on  64th  Revised  Page  9  In¬ 
sofar  as  they  would  cancel  by  omission  fares 
and  provisions  continued  In  effect  as  a  re¬ 
sult  of  the  suspension  of  provisions  on  63rd 
Revised  Page  9  above. 

TARIFF  CJI.  NO.  404,  ISSUED  BT  INTERNA¬ 
TIONAL  AIR  TRAFFIC  TARIFFS  CORP.,  AGENT 

On  11th  Revised  Page  108-B  the  encircled 
plus  reference  mark  shown  In  connection 
with  section  10  Part  1. 

The  provisions  on  12th  Revised  Page  108-B, 
Insofar  as  they  would  cancel  by  omission 


fares  and  provisions  continued  tn  effect  as 
a  result  of  the  suspension  of  provisions  on 
11th  Revised  Page  108-B. 

On  12th  Revised  Page  108-B,  the  Increased 
fares  In  section  10  Part  2. 

On  34th  Revised  Page  100,  the  encircled 
plus  reference  mark  shown  In  connection 
with  section  10  Part  3  and  Part  4. 

TARIFF  C.A.B.  NO.  244,  ISSUED  BT  AMERICAN 
AIRLINES,  INC. 

14th  Revised  Page  24. 

6th  Revised  Page  26. 

26th  Revised  Page  70. 

[FR  Doc.74-13105  Filed  6-6-74;8;45  am] 


[Docket  No.  24875  eto.] 

FRONTIER  AIRLINES,  INC. 

Notice  of  Oral  Argument 

In  the  matter  of  Frontier  Airlines, 
Inc.,  suspension  or  deletion  of  Paris, 
Texas,  docket  24876;  suspension,  dele¬ 
tion.  or  redesignation  of  Muskogee, 
Oklahoma,  docket  24659;  suspension  or 
deletion  of  MeAlester,  Oklahoma,  doeket 
24991. 

Notice  is  hereby  given,  puxsuant  to 
the  previsions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  June  19, 
1974,  at  2  p.m.  (local  time),  hi  Room 
1027,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  June  3, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-13103  Filed  6-6-74;8:45  am] 


[Docket  No.  24961,  etc.] 

UNIVERSAL  AIRLINES,  INC.  TRANSFER  OF 
CERTIFICATES  TO  PHOENIX  AIRLINE,  INC. 

Fitness  Investigation;  Notice  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  toe  held  be¬ 
fore  the  Board  on  June  26,  1974,  at  10 
a.m.  (local  time) ,  in  Room  1027,  Univer¬ 
sal  Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  June  3, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-13104  Filed  6-6-74;  8: 45  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Malta  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Defense  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Production  Engineering  and 
Materiel  Acquisition),  Office,  Assistant 


Secretary  of  Defense  (Installations  and 
Logistics) ,  Office  of  the  Secretary  of  De¬ 
fense. 

UwmsD  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-13120  FUed  6-6-74; 8: 46  am] 


DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignments  , 

Under  authority  of  $  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Technical 
Director  and  Principal  Assistant  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Production  TaffiMesilng  and  Materiel 
Acquisition),  Office,  Assistant  Secretary 
of  Defense  <frtallatte»g  and  Logistics), 
Office  of  the  Iwtf  of  Defense. 

Dnnb  Suns  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  Jaws  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-13121  Filed  6-«-74;8:45  am) 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Justice  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As¬ 
sistant  Director  for  Support  Services,  Di¬ 
vision  of  Support  Services;  Community 
Relations  Service. 

Unites  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc .74-13 122  Filed  6-6-74; 8: 45  am] 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

Notice  of  Hearings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Commission  on  the  Review 
of  the  National  Policy  Toward  Gam¬ 
bling,  established  under  the  authority  of 
Pub.  L.  91-452,  Part  D,  sec.  804-808  of  the 
Organized  Crime  Control  Act  of  1970, 
will  meet  on  June  26, 1974,  at  10  a.m.  in 
Room  155  Russell  Senate  Office  Building, 
Washington,  D.C.,  for  the  purpose  of 
holding  Hearings. 

The  purpose  of  the  Hearings  will  be 
to  enable  the  Commission  to  explore  the 
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experiences  of  the  Federal  Bureau  of  In¬ 
vestigation  and  the  Federal  Communi¬ 
cations  Commission  concerning  their  in¬ 
vestigations  and  prosecution  of  gambling 
activities  pursuant  to  those  Federal  stat¬ 
utes  governing  the  prohibition  and  tax¬ 
ation  of  gambling  activities.  Represent¬ 
atives  from  these  agencies  will  present 
statistical  information  relating  to  exist¬ 
ing  enforcement  practices  and  in  addition 
will  offer  testimony  as  to  any  recommen¬ 
dations  they  may  have  which  in  their 
opinion  may  serve  to  improve  the  effec¬ 
tiveness  of  the  said  existing  practices. 

The  meeting  of  the  Commission  will 
be  open  to  the  public,  and  interested  per¬ 
sons  are  invited  to  attend.  The  rules  of 
procedure  for  person  mr  persons  present¬ 
ing  matters  to  the  Commission  are  sub¬ 
ject  to  the  following  conditions: 

(a)  Any  such  interested  person  or  per¬ 
sons  must  receive  authorization  to  pre¬ 
sent  such  matters  from  the  Chairman  of 
the  Commission.  Not  later  than  seven 
(7)  days  preceding  such  Executive  or 
Public  Hearings,  a  request  for  such  au¬ 
thorization  must  be  reoeived  in  writing 
at  the  offices  of  the  Commission.  Such  a 
request  shall  be  accompanied  by  a  con¬ 
cise  description  of  the  material  which 
such  person  or  persons  desire  to  present 
to  the  Commission  or  9ofecommittee. 

(b)  The  Chairman  of  the  Commission 
shall,  within  three  (3)  days  from  the  re¬ 
ceipt  of  such  a  request  make  a  determi¬ 
nation  that  the  subject  matter  presented 
by  such  interested  person  or  persons  is 
timely  and  appropriate  for  such  Execu¬ 
tive  or  Public  Hearings  of  the  Commis¬ 
sion  or  Subcommittee  thereof,  and  shall 
notify  such  interested  person  or  persons 
by  Certified  Mail  of  the  decision. 

(c)  In  the  event  such  interested  per¬ 
son  or  persons  is  allowed  to  present  mat- ' 
ters  to  the  Commission  or  Subcommittee 
thereof  in  Executive  or  Public  Hearings, 
then  a  prepared  written  statement  of  ex¬ 
pected  presentation  shall  be  filed  in  the 
office  of  the  Commission,  not  later  than 
48  hours  in  advance  of  the  Hearings  at 
which  the  statement  is  to  be  presented. 

(d)  After  the  receipt  of  the  statement 
of  expected  presentation,  the  Chairman 
shall  then  make  a  determination  of  the 
extent  that  time  is  available  for  such  in¬ 
terested  person  or  persons  to  present  oral 
statements  in  addition  thereto.  In  the 
event  that  the  Chairman  determines  that 
time  is  not  available  for  such  oral  state¬ 
ments,  the  interested  person  or  persons’ 
statement  shall  be  recorded  and  made  a 
part  of  the  subject  proceedings. 

(e)  Provided  further  that  any  such 
Interested  person  or  persons  who  feels 
aggrieved  by  or  takes  exception  to  any 
of  the  determinations  made  by  the  Chair¬ 
man  of  the  Commission  shall  have  the 
opportunity  to  present  in  writing  to  each 
member  of  the  Commission  the  basis  for 
such  grievance  or  exception  taken  to  such 
ruling  by  the  Chairman  and  thereafter 
the  decision  of  the  Chairman  shall  be 
reconsidered  by  each  member  of  the 
Commission  at  Its  next  regular  meeting 
or  hearing.  Notice  by  Certified  Mall  to 
such  Interested  person  or  persons  shall 


Include  the  final  decision  of  the  full  Com¬ 
mission  on  its  reconsideration  and  shall 
constitute  notification  of  the  action  taken 
by  tile  Commission. 

(f )  Any  deviation  from  the  preceding 
requirements,  shall  constitute  on  the  part 
of  such  interested  person  or  persons,  a 
withdrawal  of  any  request  previously 
made. 

James  E.  Ritchie, 
Executive  Director. 

[FR  Doc.74-13098  Filed  6-6-74; 8: 45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  May  27  through  May  31, 
1974.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Under  Council  Guidelines,  the  minimum 
period  for  public  review  and  comment 
on  draft  environmental  impact  state¬ 
ments  is  forty-five  (45)  days  from  this 
Federal  Register  notice  of  availability. 
(July  22,  1974.) 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  from  a  commercial  source,  the 
Environmental  Law  Institute,  of  Wash¬ 
ington,  D.C. 

Department  of  Agriculture 

Contact:  Dr.  Fred  H.  Tschirley,  Aoting  Co¬ 
ordinator.  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20260,  202-447- 
3965. 

FOREST  service 

Final 

Red  River  Gorge.  Daniel  Boone  National 
Forest,  Wolfe  and  PoweU  Counties,  Ky„  May 
29:  The  statement  refers  to  a  proposed  ten 
year  management  plan  for  the  Red  River 
Gorge  Unit,  Stanton  Ranger  District,  Daniel 
Boone  National  Forest.  The  unit  contains 
42,023  acres,  25,663  of  which  wiU  be  man¬ 
aged  as  a  Geological  Area  and  16,360  of  which 
will  be  managed  for  multiple  use  benefits. 
Including  timber  management.  Major  impact 
will  be  reduction  of  timber  use  and  big  game 
species  within  the  Geological  Area,  and  im¬ 
pact  on  water  quality,  soil,  and  vegetative 
cover  from  timber  harvest  and  road  con¬ 
struction  in  the  remaining  areas  (260  pages) . 
Comments  made  by:  DOI,  USDA,  EPA,  state 
and  local  agencies,  and  concerned  citizens 
(ELR  Order  No.  40891.) 

East  Bradfield  Timber  Sale,  Tongass  Na¬ 
tional  Forest,  May  27:  The  statement  refers 
to  the  proposed  timber  sale  of  80  million 
board  feet  of  over -mature  Sitka  spruce  and 
western  hemlock  from  2,076  acres.  Removal 
will  be  on  an  even-aged  management  basis. 
The  sale  area  is  within  the  Tongass  National 
Forest,  on  the  mainland  along  the  East  Fork 
of  the  Bradfield  River  38  miles  southeast  of 
WrangeU.  Adverse  impact  would  include  the 
loss  of  wilderness  character  along  part  of 
the  East  Bradfield  River.  Comments  made  by: 
HUD,  DOT,  EPA,  DOI,  AHP,  state  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
31845.) 


RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Sebree  Plant  Addition,  Henderson  and 
Webster  Counties,  Ky.,  May  28:  Proposed  is 
the  granting  of  an  insured  loan  to  the  Big 
Rivers  Electric  Corp.,  for  the  construction  of 
a  66MW  distillate  fuel  oU  combustion  tur¬ 
bine  at  the  existing  Sebree  generating  station. 
No  additional  transmission  lines  would  be 
required.  Adverse  impact  will  include  the 
release  of  nitrogen  oxide3,  sulfur  dioxide,  and 
particulate  matter  (two  volumes).  (ELR 
Order  No.  40880) . 

SOIL  CONSERVATION  SERVICE 

Draft 

Flat  Rock  Creek.  Crawford  County,  Ark., 
May  29:  Proposed  is  a  watershed  protection, 
flood  prevention,  and  recreation  project  on 
Flat  Rock  Creek  Watershed.  Project  measures 
will  include  land  treatment,  4.2  miles  of  con¬ 
crete  lined  channel,  and  3.2  miles  of  debris- 
cleared  channel.  About  1,030  acres  of  flood 
plain  land  will  be  protected.  Agricultural 
and  forest  productivition  on  32  acres  of  grass¬ 
land  and  19  acres  of  woodland  will  be  com¬ 
mitted  to  project  measures;  one  dwelling 
and  one  farm  operation  will  be  relocated 
(44  pages) .  (ELR  Order  No.  40901.) 

Newman  Lake  Watershed,  Spokane  County, 
Wash.,  May  28:  Proposed  is  a  watershed  pro¬ 
tection,  flood  prevention,  and  fish  and  wild¬ 
life  project  in  Spokane  County.  Project  meas¬ 
ure  will  include  land  treatment,  3.8  miles  of 
channel  work,  a  gated  outlet  structure  with 
fish  screens,  and  a  water  level  control  struc¬ 
ture  and  stream  gage.  Flooding  will  be  re¬ 
duced  on  1,030  acres  of  cropland  and  60  acres 
of  shoreline  property.  About  460  acres  of  Type 
1  wetlands  will  be  eliminated;  26.5  acres  of 
land  will  be  committed  to  project  structures. 
(40  pages.)  (ELR  Order  No.  40871.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Spring  Canyon  Watershed,  Goshen  County, 
Wyo.,  May  29:  Proposed  is  a  watershed  pro¬ 
tection  and  flood  prevention  project,  which 
will  involve  the  construction  of  a  dam  and 
reservoir,  channel  works,  and  land  treatment 
measures.  The  action  will  result  in  the  com¬ 
mitment  of  100  acres  of  rangeland  to  struc¬ 
tural  measure;  76  acres  of  rangeland  will  be 
subject  to  a  two  year  disruption  of  vegetative 
cover.  (ELR  Order  No.  40900.) 

Final 

White  Oak  Creek  Fish  and  Wildlife  Plan, 
Ouachita  and  Nevada  Counties,  Ark.,  May  28: 
The  statement  refers  to  the  proposed  devel¬ 
opment  of  3,455  acres  as  a  public  fish  and 
wildlife  area,  in  order  to  increase  hunting 
activities.  Development  will  include  the  crea¬ 
tion  of  1,100  acres  of  green  tree  reservoirs 
(Type  1  wetland) ;  enhancing  and  preserving 
600  acres  of  Type  6  and  7  wetland;  managing 
300  acres  of  pine  hardwood  and  1,455  acres  of 
bottom  land  hardwood;  and  improving  access 
and  creating  basic  facilities.  There  will  be 
increased  vehicular  traffic  noise,  and  littering; 
wildlife  habitat  may  be  reduced.  (53  pages.) 
Comments  made  by:  COE,  HEW,  DOI,  EPA, 
and  state  agencies.  (ELR  Order  No.  40874.) 

Department  or  Defense,  Army  Corps 
Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  US.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW„  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

Bon  Sec  our  River,  Maintenance  Dredging, 
Alabama,  May  28:  The  statement  refers  to 
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the  continued  operation  and  maintenance  of 
an  existing  navigation  channel  from  the  Gulf 
Intracoastal  Waterway  through  Bon  Secour 
Bay  and  up  Bon  Secour  River  to  a  point 
about  800  feet  above  Oak  Landing.  Spoil  from 
maintenance  dredging  will  be  pumped  to 
diked  land  disposal  sites.  Adverse  Impacts  are 
the  destruction  of  benthic  communities,  dis¬ 
placement  of  wildlife,  a  temporary  decrease 
to  water  quality,  and  a  temporary  Increase 
In  noise  levels  In  the  project  area.  (Mobile 
District)  (35  pages.)  (ELR  Order  No.  40869.) 

Tensas  Basin,  Flood  Control,  Concordia 
County,  La..  May  28:  The  statement  refers 
to  the  construction  of  a  4,000  cubic  feet  per 
second  pumping  plant.  Inlet  and  outlet  chan* 
nels,  channel  enlargement,  a  cutoff,  and  In¬ 
stallation  of  four  weirs  In  the  lower  22  miles 
of  Bayou  Cocodrle,  and  the  Installation  of 
water  control  levees  and  structures  and  pub¬ 
lic  access  facilities  on  the  Red  River  Wildlife 
Management  Area  and  Bayou  Cocodrle.  Ad¬ 
verse  Impacts  Include  the  clearing  of  bottom¬ 
land  hardwood  forest,  reduction  of  fish  and 
wildlife  habitat,  physical  alteration  of  lower 
22  miles  of  Bayou  Cocodrle,  and  some  local 
air  and  noise  pollution.  (Vicksburg  District) 
(60  pages.)  (ELR  Order  No.  40873.) 

Winter  Harbor  Small  Boat  Navigation  Proj¬ 
ect,  Hancock  County,  Maine,  May  28:  The 
statement  refers  to  the  navigation  Improve¬ 
ment  In  Inner  Winter  Harbor,  Hancock 
County,  consisting  of  dredging  6.S  acres  of 
anchorage  to  a  depth  of  8  feet  mean  low 
water  and  disposal  of  25.000  cu.  yds.  of  spoil 
material.  It  Is  proposed  to  deposit  the  spoil 
In  Winter  Harbor  Sound.  Adverse  impacts  are 
those  normally  associated  with  dredging  and 
spoil  disposal.  (Waltham  District)  (44 
pages.)  (ELR  Order  No.  40872.) 

Rio  Grande  River,  Santa  Fe,  Arroyo  Mas¬ 
caras,  New  Mexico,  May  30:  The  project  in¬ 
volves  the  construction  of  a  dry  flood  control 
reservoir  on  the  Santa  Fe  River;  channeliza¬ 
tion  of  approximately  4,000  feet  of  Arroyo 
Mascaras,  raise  Apartment  Drive  bridge;  and 
provide  a  new  bridge  at  College  St.  In  Santa 
Fe.  Adverse  Impacts  are:  the  alteration  of  22 
acres;  turbidity  In  the  river  and  two 
reservoirs  would  be  evident  until  revegeta- 
tlon,  and  short-term  air  and  nolee  pollution 
due  to  construction.  (Albuquerque  District.) 
(ELR  Order  No.  40904.) 

Turtle  Creek  Local  Protection  Project, 
Canadian  County,  Okla.,  May  30:  The  project 
consists  of  channel  Improvement  Including 
realignment  on  Turtle  Creek  In  Yukon, 
Canadian  County.  This  project  would  pro¬ 
vide  100-year  frequency  flood  protection  on 
about  600  acres  of  land.  Adverse  Impacts  In¬ 
clude  the  use  of  40  acres  of  land,  and  the  re¬ 
moval  of  vegetation  along  portions  of  Turtle 
Creek.  (Tulsa  District)  (59  pages.)  (ELR 
Order  No.  40907.) 

Chehalls  River  Flood  Control,  Grays  Har¬ 
bor  County,  Wash.,  May  28:  The  proposed 
project  consists  of  a  levee  system  which 
would  protect  1,288  acres  of  flood  plain  lands 
at  the  head  of  Grays  Harbor.  The  project 
would  remove  some  20  acres  of  brush  and 
trees  which  will  have  a  negative  effect  on  the 
wildlife  of  the  area.  There  would  also  be  ad¬ 
verse  impacts  normally  associated  with  con¬ 
struction.  (Seattle  District)  (44  pages.) 
(ELR  Order  No.  40876.) 

Draft 

Wailupe  Stream  Flood -Control,  Oahu, 
Hawaii,  May  29:  Proposed  Is  a  flood  control 
project  on  Wailupe  Stream,  Oahu.  Project 
measures  Include  an  excavated  outlet  chan¬ 
nel  200  feet  seaward  of  the  stream  mouth;  a 
30  foot  long  rip-rap  channel  at  the  stream 
mouth;  the  concrete-lining  of  8,650  ft.  of 
channel;  the  excavation  of  a  debris  basin; 
and  related  work.  The  statement  indicates 
only  the  temporary  Impacts  of  construction 
disruption  that  will  occur.  (Pacific  Ocean 
Division)  (27  pages.)  (ELR  Order  No.  40898.) 


Final 

Hastings  Local  Flood  Protection  Works, 
Minnesota,  May  81:  The  statement  refers 
to  a  proposed  local  flood  protection  project 
on  the  Vermillion  River  at  Hastings.  Project 
measures  would  Include  a  floodway,  channel 
enlargement,  levee  extension,  and  the  lower¬ 
ing  of  Pe&vy  Mill  Dam.  Adverse  Impact  would 
Include  the  lo6S  of  150  large  trees  and  wildlife 
habitat,  and  the  loss  of  the  historic  and 
aesthetic  Peavy  Dam  and  mill  pond.  (St.  Paul 
District)  (66  pages.)  Comments  made  by: 
EPA,  USDA,  HUD.  XX) I.  DOT,  and  state  and 
local  agencies.  (ELR  Order  No.  40909.) 

Biloxi  Harbor  Dredging,  Mississippi, 
May  30:  The  project  Includes  the  continued 
maintenance  of  exlsltlng  Federal  channels; 
expansion  of  a  segment  of  existing  Federal 
channel  to  Its  currently  authorized  dimen¬ 
sions;  and  the  transformation  of  existing 
channels  which  were  constructed  and  main¬ 
tained  by  local  Interests  Into  a  Federal  proj¬ 
ect.  Advene  Impacts  Include  the  loss  of  bot¬ 
tom  dwelling  organisms,  temporary  Increases 
In  turbidity,  temporary  reduction  In  primary 
production,  loss  of  phytoplankton,  and  the 
increasing  of  the  level  of  certain  dissolved 
pollutants  by  resuspending  contaminated 
sedimentary  material  through  dredging 
operations.  (Mobile  District.)  Comments 
made  by:  EPA.  DOC.  DOI.  HUD.  DOT,  USDA, 
state  agencies,  and  concerned  citizens.  (SIR 
Order  No.  40908.) 

FeomtAL  Pown  Comauus 

Contact:  Dr.  Richard  F.  Hill,  Acting 
Advisor  on  Environmental  Quality,  441  G 
Street  NW,  Washington,  D.C.  30428,  202- 
388-6084. 

Draft 

American  Fork  Creek  Project  No.  808, 
Utah,  May  28:  Proposed  Is  the  relicenslng 
of  Utah  Power  and  Light  Co.’s  American 
Creek  Project,  No.  696.  The  project  Includes 
a  concrete  overflow  type  diversion  dam  with 
flash  boards,  one  950  kW  generating  station, 
transmission  lines,  and  related  works.  The 
project  has  a  visual  Impact  upon  the  Tlm- 
p&nogos  Cave  National  Monument.  (77 
pages.)  (ELR  Order  No.  40877.) 

Gsnrral  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets 
NW,  Washington,  D JC.  20405,  202-343-4161. 

Draft 

Richmond  Naval  Air  Station,  Dade  County, 
Fla.,  May  30:  Proposed  Is  the  disposal  of 
1,042  acres  of  land  at  the  former  Naval  Air 
Station.  Approximately  1,010  acres  will  be 
assigned  to  BOR  of  DOI  for  subsequent  con¬ 
veyance  to  Dade  County  for  recreational  and 
zoological  purposes;  32  acres  will  be  assigned 
to  HEW  for  conveyance  to  Dade  County  for 
use  for  a  vocational  school;  217.17  acres  and 
32  buildings  will  be  retained  by  GSA  for 
possible  further  Federal  use.  (A  total  of 
205.41  acres  have  already  been  transferred 
to  the  Justice  Department  for  a  Federal 
Youth  Center.)  There  will  be  adverse  Im¬ 
pacts  from  the  various  new  uses;  BOR  and 
HEW  will  prepare  Impact  statements  on 
their  proposals.  (45  pages.)  (ELR  Order  No. 
40908.) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Acting 
Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Room  7206,  451  7th 
Street  6W„  Washington,  D.C.  20410,  202- 
755-5980. 

Final 

Zia  Urban  Renewal,  City  of  Gallup,  Mc¬ 
Kinley  County,  N.  Mex.,  May  29:  The  state¬ 


ment  refers  to  the  proposed  approval  of  an 
amendment  to  the  Zla  Urban  Renewal  Proj¬ 
ect,  in  the  City  of  Gallup.  Project  measures 
would  include  the  construction  and  repair 
of  public  streets  and  sidewalks;  drainage 
system  improvements;  acquisition  and  clear¬ 
ance  of  substandard  buildings;  and  provi¬ 
sion  of  housing  for  project  relocate es.  Ad¬ 
verse  impacts  will  Include  the  isolation  of 
the  project  area  from  the  main  part  of  the 
City  by  the  construction  of  an  In  town  Inter¬ 
state  bypass  (1-40),  and  the  Increase  of 
pressure  for  the  dosing  of  the  Sunnyslde 
Elementary  School,  due  to  Its  proximity  to 
the  highway.  Comments  made  by:  CEQ, 
USDA,  COB,  DOT.  DOI,  EPA.  FPC,  state, 
and  local  agencies  and  concerned  citizens. 
(ELR  Order  No.  40888.) 

8t.  Paul  Development  Project,  Wise 
County,  Va.,  May  28:  The  project  is  a  re¬ 
development  effort  based  upon  the  combined 
action  of  HUD.  the  Tennessee  Valley  Au¬ 
thority.  the  Virginia  Department  of  High¬ 
ways,  and  the  Wise  County  Redevelopment 
and  Housing  Authority.  The  8t.  Paul  Devel¬ 
opment  Project  will  include  flood  control 
measures;  the  relocation  of  highways  US 
68A  and  State  Route  63;  commercial  and 
Industrial  development;  the  precision  of 
adequate  utilities;  and  the  renewal  of  hous¬ 
ing.  Impact  of  the  redevelopment  of  St. 
Paul  win  include  the  displacements  of  fam¬ 
ilies  and  businesses.  Comments  made  by: 
■PA.  DOI,  COE,  USDA,  AXP.  HEW.  (BLR 
Order  No.  40076.) 

Dvahmst  or  trz  Interims 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  203-34S-8M1. 

Bunas*  or  Land  Management 

Draft 

Coal  Resources,  Eastern  Powder  River, 
Campbell  and  Converse  Counties,  Wyo.,  May 
30:  The  statement,  which  contains  both 
site  specific  and  regional  analyses,  discusses 
overall  coed  development  on  4,978,660  acres 
of  the  Eastern  Powder  River  Coal  Basin.  Ele¬ 
ments  of  development  Include  four  Individ¬ 
ual  coal  development  plans  (for  Atlantic- 
Richfleld,  Carter  Oil,  Kerr-McGee,  and 
Wyodak  Resources);  and  a  new  railroad  be¬ 
tween  Douglas  and  Gillette.  Development- 
related  projects  win  Include  transmission 
line,  coal  gasification  plants,  water  supply 
works,  roadways,  communications,  and  new 
residence  and  business  communities.  Fed¬ 
eral  agency  Involvements  of  the  Interstate 
Commerce  Commission,  the  U.S.  Geological 
Survey,  BLM,  and  the  Forest  Service  are 
considered  collectively  by  the  statement. 
(ELR  Order  No  40965.) 

Bureau  of  outdoor  recreation 

Final 

Upper  Iowa  Scenic  River  Project,  Win¬ 
neshiek  County,  Iowa,  May  28:  The  proposed 
action  would  initiate  public  acquisition  of 
a  land  corridor  along  the  Upper  Iowa  River. 
The  ultimate  length  of  the  corridor  will  be 
80  miles.  The  segment  covered  by  the  state¬ 
ment  win  be  28.7  river  miles  and  4,993.5 
acres,  to  be  acquired  utilizing  a  60  percent 
grant  from  the  Federal  Land  and  Water 
Conservation  Fund.  The  project  Is  intended 
to  protect  the  free-flowing,  scenic  values  of 
the  Upper  Iowa  River,  and  to  make  the  river 
available  for  pub  lie  recreation  use.  Impact 
will  Include  the  acquisition  of  the  land. 
In  fee  title;  the  possible  Impact  of  future, 
as  yet  unplanned,  development;  and  that 
of  tiie  long-range  acquisition  of  the  entire 
80  miles.  Comments  made  by:  HUD,  EPA, 
USDA,  DOT,  DOI,  state  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40882.) 
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Bureau  of  Sports  Fisheries  and  Wildlife 
Draft 

Proposed  White  River  National  Fish  Hatch¬ 
ery,  Windsor  County,  Vt..  May  26:  Proposed 
is  the  construction  of  a  flsh  hatchery  near 
Bethel.  The  hatchery  will  provide  for  the 
propagation  of  Atlantic  Salmon,  in  order  to 
help  restore  the  species  to  the  Connecticut 
River  Watershed.  Construction  activity  may 
temporarily  increase  the  silt  load  on  White 
River;  hatchery  effluent  may  cause  odors  in 
the  Immediate  vicinity  of  the  effluent  treat¬ 
ment  plant  (99  pages).  (ELR  Order  No. 
40881.) 

National  Park  Service 

Draft 

Development  Concept.  Grand  Canyon  Vil¬ 
lage,  Arizona,  May  28:  Proposed  is  a  Develop¬ 
ment  Concept  Plan  for  the  Grand  Canyon 
National  Park;  a  land  use  plan;  and  plans 
for  access  and  circulation,  and  development. 
The  plan  will  result  in  Increased  carrying 
capacity  for  day  use  due  to  centralization 
of  facilities  and  Implementation  of  a  mass- 
transit  system.  There  will  be  some  degrada¬ 
tion  of  the  historic  environment  due  to  pos¬ 
sible  relocation  of  historic  structures  to  a 
proposed  historic  village  (138  pages).  (ELR 
Order  No.  40883.) 

Proposed  Master  Plan,  Grand  Canyon  Com¬ 
plex,  Arizona,  May  29:  Proposed  is  a  master 
plan  for  the  use,  development,  interpreta¬ 
tion,  and  preservation  of  the  Grand  Canyon 
National  Park.  The  park  would  be  enlarged 
to  encompass  the  “Grand  Canyon”  entity; 
Grand  Canyon  Village  would  be  redeveloped 
for  concentrated,  heavy,  day  use;  the  ma¬ 
jority  of  park  lands  would  be  managed  as 
natural  or  wilderness  areas  ( 129  pages) .  (ELR 
Order  No.  40894.) 

Development  Plans,  Cowpens  National  Bat¬ 
tlefield,  Cherokee  County.  S.C.,  May  28:  Pro¬ 
posed  is  a  development  concept  plan  for  the 
Cowpens  National  Battlefield.  The  battlefield 
would  be  restored;  visitor  facilities  would  be 
increased;  a  road  system,  parking  areas,  a 
picnic  area,  foot  trails,  a  visitor  center,  and 
related  facilities  would  be  constructed.  Ad¬ 
verse  Impact  will  result  from  increased  visi¬ 
tation  (88  pages) .  (ELR  Order  No.  40885.) 

Final 

Natural  Resources  Manage.  Plan,  Hawaii 
Volcanoes  National  Park,  Hawaii,  May  28: 
Proposed  is  a  composite  plan  of  biological 
research  and  the  propagation  of  rare  and 
endangered  plant  species.  The  plan  is  in¬ 
tended  to  reintroduce  rare  plants  into  former 
range,  protect  rare  endemic  biota  from  dep¬ 
redation  by  feral  goats  and  pigs,  and  re¬ 
establish  and  nurture  remnants  of  endemic 
Hawaiian  ecosystems  (145  pages).  Comments 
made  by:  USDA,  DO  I,  DOT,  state,  and  local 
agencies  and  concerned  citizens.  (ELR  Order 
No.  40884.) 

Draft 

Wilderness  Proposal,  Sleeping  Bear  Dunes 
National  Lake,  Michigan,  May  28:  Proposed 
is  the  legislative  designation  of  26,050  acres 
of  the  Sleeping  Bear  Dunes  National  Lake- 
shore  as  potential  wilderness.  The  land  would 
include  three  tracts:  North  and  South  Mani- 
tou  Islands,  and  one  tract  on  the  mainland. 
There  would  be  some  impact  on  visitor  use, 
research  programs,  resource  management, 
culture,  and  the  economy  (65  pages).  (ELR 
Order  No.  40878.) 

State  Department 

Contact:  Mr.  Christian  Herter.  Jr.,  Special 
Assistant  to  the  Secretary  for  Environmental 
Affairs,  Room  7819,  Washington,  D.C.,  202- 
632-7964. 

Draft 

Third  U.N.  Law  of  the  Seas  Conference, 
May  29:  The  statement  refers  to  the  final 


negotiations  within  the  United  Nations  with 
regard  to  an  International  Law  of  the  Seas 
Treaty.  Of  particular  concern  is  the  orderly 
development  and  conservation  of  the  hard 
mineral  resources  of  the  deep  seabed  beyond 
the  limits  of  national  jurisdiction.  This  docu¬ 
ment  addresses  these  matters  as  a  portion 
of  the  overall  statement  being  developed  by 
the  Department  of  State.  Immediate  Impacts 
are  foreseen  on  the  socio-economic  levels  of 
human  affairs,  and  on  some  benthic  animals; 
neither  appears  to  be  significant.  (ELR  Order 
No.  40903.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Francis  Gartrell,  Director  of 
Environmental  Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tennessee 
37401,  615-755-2002. 

Final 

Bellefonte  Nuclear  Plant,  Jackson  County, 
Ala.,  May  28:  The  project  involved  is  a  two- 
unit,  2,664  MW  generator  name  plate  rated 
nuclear  power  plant,  which  would  be  con¬ 
structed  on  a  1,500  acre  tract  on  a  peninsula 
of  the  Tennessee  River,  at  Guntersville  Lake. 
The  plant  will  utilize  two  natural  draft  tow¬ 
ers  for  cooling.  Excess  heat  will  be  discharged 
to  Guntersville  Lake;  there  will  be  releases 
of  minute  quantities  of  radioactivity  to  the 
air  and  water;  land  use  at  the  site  will  be 
changed  from  agricultural  to  Industrial  (2 
volumes).  Comments  made  by:  AEC,  EPA, 
FPC,  USDA,  DOD,  DOC.  HEW,  HUD,  DOI, 
DOT,  and  state  agencies.  (ELR  Order  No. 
40870.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202-426- 
4357. 

Federal  Highway  Administration 
Draft 

S.R.  500,  Melbourne,  Brevard  County,  Fla., 
May  29:  Proposed  is  the  reconstruction  of 
six  miles  of  S.R.  500  from  two  to  four  lanes. 
Adverse  impact  will  include  the  taking  of 
additional  right-of-way,  and  the  displace¬ 
ment  of  people;  noise  levels  will  increase.  A 
4(f)  statement  will  be  filed  for  the  encroach¬ 
ment  upon  Melbourne  Country  Club  and 
Babcock  Park  (139  pages).  (ELR  Order  No. 
40890.) 

US.  71,  Clay  and  Dickinson  Counties,  Iowa, 
May  29:  The  statement  refers  to  the  con¬ 
struction  of  US.  71  from  US.  18  near  Spencer 
to  an  interchange  with  Iowa  32  in  Dickinson 
County.  Total  project  length  will  be  16  miles. 
Adverse  Impact  will  Include  the  removal  of 
from  800  to  1,100  acres  of  land  from  agricul¬ 
tural  production,  the  loss  of  wildlife  habitat, 
and  the  displacement  of  families  and  busi¬ 
nesses.  There  will  be  Increased  levels  of  noise 
and  air  pollution  (144  pages).  (ELR  Order 
No.  40889.) 

Versallles-Lexlngton,  Woodford  and  Fay¬ 
ette  Counties,  Ky.,  May  29:  The  project  In¬ 
volves  the  rebuilding  of  the  Versailles-Lex- 
lngton  Road.  The  total  length  of  the  four 
lane  reconstruction  will  be  eight  miles.  Ad¬ 
verse  impacts  are  the  relocation  of  families 
and  businesses,  the  removal  of  trees,  and  the 
degradation  of  water  quality  during  con¬ 
struction  (86  pages).  (ELR  Order  No.  40892.) 

US.  23,  Letcher  County,  Ky.,  May  29:  The 
statement  refers  to  the  proposed  construc¬ 
tion  of  U.S.  23  beginning  at  the  Kentucky- 
Vlrginla  state  line  and  extending  2.5  miles 
In  a  northerly  direction  to  a  junction  with 
U.S.  119  northwest  of  Jenkins.  There  will  be 
Increased  noise  levels  and  a  degradation  of 
water  quality  in  Elkhorn  Lake  (86  pages). 
(ELR  Order  No.  40893.) 

New  Hampshire  Rte.  175,  Woodstock,  Graf¬ 
ton  County,  N.H.,  May  28:  The  statement  re¬ 


fers  to  the  proposed  relocation  of  a  1.2  mile 
segment  of  New  Hampshire  Route  175  in  the 
town  of  Woodstock.  The  new  two  lane  facility 
will  necessitate  the  acquisition  of  2.5  acres 
of  land.  Other  adverse  impacts  include  in¬ 
creased  traffic  noise  levels,  temporarily  In¬ 
creased  siltatlon  levels  In  the  Pemigewasset 
River  during  construction,  and  the  loss  of 
wildlife  habitat  (67  pages).  (ELR  Order  No. 
40886.) 

U.S.  431,  Randolph  and  Cleburne  Coun¬ 
ties,  Ala.,  May  29:  The  statement  refers  to 
the  proposed  Improvement  of  U.S.  431  from 
Wedowee  to  near  the  south  end  of  the  Talla¬ 
poosa  River  Bridge.  The  length  of  the  pro¬ 
posed  project  is  about  16.7  miles.  There  are 
two  alternative  locations.  Adverse  impacts 
are  the  acquisition  of  several  acres  of  land 
for  right-of-way;  the  displacement  of  several 
families  and  one  business;  some  erosion  and 
water  pollution;  Increases  in  air  and  noise 
pollution;  and  the  destruction  of  some  wild¬ 
life  habitat  (20  pages).  (ELR  Order  No. 
40896.) 

FAS  Route  1197,  Bourbon  County,  Kans., 
May  29:  The  project  involves  the  Improve¬ 
ment  of  approximately  1.36  miles  of  FAS 
Route  1197,  Including  a  bridge  and  channel 
change.  The  use  of  28  acres  of  land  (mostly 
agricultural)  will  be  necessary.  There  will 
be  Increased  air  and  noise  pollution  during 
construction  (18  pages).  (ELR  Order  No. 
40897.) 

Route  50,  Cole  County.  Mo.,  May  29:  The 
statement  refers  to  the  proposed  construc¬ 
tion  of  Route  50  in  Cole  County.  The  6  mil® 
project  consists  of  acquiring  right-of-way  for 
a  4  lane  divided  highway  including  a  dia¬ 
mond,  a  modified  diamond  and  a  loop  inter¬ 
change.  Adverse  impacts  are  the  use  of  240 
acres  of  land,  and  the  removal  of  7  houses.  1 
commercial  building,  1  trailer  and  3  sheds 
(10  pages) .  (ELR  Order  No.  40902.) 

Pedestrian  Overpasses,  Omaha,  Douglas 
County,  Nebr.,  May  29:  The  project  Involves 
the  construction  of  pedestrian  overpasses 
over  two  Omaha  City  streets.  The  overpasses 
will  be  located  at  Foutenelle  Boulevard  at 
Maple  Street  and  Center  Street  at  32nd  Ave¬ 
nue.  Adverse  Impacts  are  the  acquisition  of 
right-of-way  at  the  Center  Street  at  32nd 
Avenue  location,  and  negative  Impacts  nor¬ 
mally  associated  with  construction  (23 
pages) .  (ELR  Order  No.  40899.) 

Final 

1-65 — County  Road  17  Interchange,  Shelby 
County,  Ala.,  May  28:  The  statement  refers 
to  the  construction  of  an  Interchange  at 
1-65-2(31)  and  County  Road  17.  Land  will  be 
taken  for  right-of-way,  and  sixteen  families 
will  be  displaced.  The  interchange  Is  expected 
to  spur  regional  and  community  growth  (55 
pages).  Comments  made  by:  HUD,  EPA, 
HEW,  USDA,  DOT,  and  state  agencies.  (ELR 
Order  No.  40879.) 

Treasury  Department 

Contact:  Mr.  Richard  E.  Slltor,  Assistant 
Director,  Office  of  Tax  Analysis,  Room  4205, 
Washington,  D.C.  20220,  202-964-2797. 

Final 

New  United  States  Mint,  Denver,  Colo., 
May  28:  The  statement  refers  to  the  pro¬ 
posed  construction  of  a  new  United  States 
Mint  In  Denver.  The  facility  will  Include 
High-bay,  one  story  buildings  and  multi¬ 
story  support/admlnistration  buildings, 
parking  areas,  vehicle  maneuvering  areas, 
and  landscaping.  Total  gross  building  space 
will  be  700,000  aq.  ft.  Two  sites  are  presently 
under  consideration,  the  northwest  corner 
of  the  Park  Hill  Golf  Course  In  Denver;  and 
the  northwest  corner  of  the  Denver  Federal 
Center  In  Lakewood.  There  will  be  construc¬ 
tion  disruption,  and  Impact  from  vehicular 
traffic  (144  pages).  Comments  made  by: 
EPA.  USDA,  COE,  HEW,  HUD,  DOI,  DOT, 
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OSA,  state  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  40887.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.74-13097  Filed  6-G-74;8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COLOMBIA 

Reallocation  of  Ex-Quota  Amounts 

June  4,  1974. 

On  April  24,  1974,  there  was  published 
In  the  Federal  Register  (39  FR  14537) 
a  letter  dated  April  22,  1974,  from  the 
Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs  directing  that 
five  million  square  yards  of  ex-quota 
cotton  fabrics,  requested  by  the  Govern¬ 
ment  of  Colombia  pursuant  to  the  U.S. 
Government’s  ad  hoc  offer  of  October  30, 
1973,  to  its  cotton  textile  bilateral  agree¬ 
ment  partners,  be  reallocated  among 
Categories  5/6,  9,  16,  22/23,  26  (duck) 
and  26  (other  than  duck) . 

In  a  letter  dated  May  16,  1974,  the 
Government  of  Colombia  requested,  and 
the  United  States  Government  has  ac¬ 
ceded  to  the  request,  that  the  afore¬ 
mentioned  five  million  square  yards  again 
be  reallocated  among  the  indicated  six 
categories,  as  follows: 


Second  realloca- 

Country  Category  tion  of  ex-quota 

amounts  (square 
yards) 


Colombia _  5/6 .  160,000 

9 .  300,000 

16. . 50,000 

22/23.. .  2.250,000 

26  (dock) .  350.000 

26  (other  than  duck)  - .  1, 890, 000 


Accordingly,  there  is  published  below  a 
letter  of  June  4, 1974,  from  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  to  the  Commissioner 
of  Customs  amending  the  directive  of 
April  22,  1974. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Commissioner  of  Customs, 

Department  of  the  Treasury 
Washington,  D.C.  20229 

June  4,  1974. 

Dear  Mr.  Commissioner: 

This  directive  amends  but  does  not  cancel 
the  directive  issued  to  you  on  April  22,  1974 
by  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  pur¬ 
suant  to  the  offer  by  the  United  States  Gov¬ 
ernment  to  all  of  its  bilateral  cotton  textUe 
agreement  partners  to  export  on  a  one-time 
basis  additional  quantities  of  cotton  yarn 
and/or  fabric. 

In  accordance  with  the  procedures  of  Exec¬ 
utive  Order  11851  of  March  3,  1972,  you  are 
directed  to  reallocate  the  five  million  square 
yards  of  ex-quota  cotton  textile  fabrics  re¬ 
quested  by  the  Government  of  Colombia 
among  the  following  categories: 


Reallocation 
.  of  Exquota 

Category:  a mov.nts 

6-27  (as  a  group) —square 

yards  _  6, 000, 000 

6/8 _ do__  160, 000 

9  _ do__  300,  000 

16 _ _ _ do—  60,000 

22/23  _ do—  2,250,000 

26  (duck)1 _ do..  350,000 

26  (other  than  duck)* _ do —  1,890,000 

1  The  TS.US.A.  numbers  for  duck  fabric 
are: 

320. — 01  through  04,06,08 
321— 01  through  04,06,08 
322.— 01  through  04,06,08 

326.  — 01  through  04,06,08 

327. — 01  through  04,06,08 
328  — 01  through  04,06,08 

*  All  TJS.U.S.A.  numbers  in  Category  26 
other  than  those  indicated  in  footnote  1. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Colombia  and  with  respect  to 
imports  of  cotton  textile  products  from  Co¬ 
lombia  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the  di¬ 
rections  to  the  Commissioner  of  Customs 
being  necessary  to  the  implementation  of 
such  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of 
5  US.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist¬ 
ance. 

|FR  Doc.74-13094  Filed  6-6-74;8:45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 
BRISTOL  OIL  CORP. 

Docking  and  Storage  Facility  Environmental 
Statement 

The  Delaware  River  Basin  Commis¬ 
sion,  in  eomplianfce  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  requiring  Federal  agencies 
consider  the  probable  environmental 
consequences  of  any  major  Federal  ac¬ 
tion,  has  determined  that  for  the  follow¬ 
ing  proposed  action  the  Commission  1s 
the  “lead  agency”  and  will  prepare  an 
environmental  impact  statement  as  re¬ 
quired  by  law.  The  determination  is  based 
upon  an  environmental  assessment  by 
Commission  staff  of  the  proposed  action. 

Bristol  Oil  Corporation  proposes  to 
construct  a  docking  facility  for  berthing 
ocean  going  tankers,  fuel  storage 
terminal  and  a  new  chemical  storage 
facility  on  Rolim  and  Haas  property 
abutting  the  Delaware  River  at  Otter 
Creek  in  Bristol  Township,  Bucks  County, 
Pennsylvania.  The  docking  facility  is  pro¬ 
posed  to  handle  delivery  from  37  tankers 
per  year  and  100  oil  barges  per  year  re¬ 
ceiving  fuel  oil.  The  oil  storage  capacity 
proposed  is  1,000,000  barrels  of  No.  6  and 
utility  grade  turbine  fuel  oil.  The  pro¬ 
posed  chemical  tanks  will  hold  up  to 
6,000,000  gallons  of  methyl,  methacrylate, 
ethyl  acrylate,  and  butyl  acrylate,  all 
raw  materials  used  by  the  existing  Rohm 
and  Haas  plant.  There  is  proposed  a 


15,000  foot  long  10  inch  pipe  to  carry  No. 

6  fuel  to  the  Croyden  electric  generating 
station  south  of  the  site. 

A  draft  environmental  Impact  state¬ 
ment  will  be  prepared  and  made  available 
to  the  public  for  review  and  comment  as 
soon  as  practicable.  Notification  of  its 
availability  will  be  via  the  Federal 
Register,  local  newspapers  and  normal 
Commission  mailings. 

The  Commission  would  appreciate  im¬ 
mediate  knowledge  of  any  other  Federal 
agency  presently  engaged  in  the  prepara¬ 
tion  of  a  statement  on  this  proposed  ac¬ 
tion  or  related  action  to  avoid  duplica¬ 
tion. 

A  copy  of  the  applicant’s  Environ¬ 
mental  Report  is  available  for  use  in  the 
Commission’s  library  by  anyone  in¬ 
terested  in  reviewing  the  project. 

Those  agencies,  organizations  and  per¬ 
sons  interested  in  receiving  the  draft  en¬ 
vironmental  impact  statement  for  this 
proposed  action  should  advise  the  Com¬ 
mission’s  Environmental  Unit. 

Dated:  June  7,  1974. 

W.  Brinton  Whitall, 
Secretary. 

[FR  Doc.74-13058  Filed  6-6-74; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ALTERNATIVE  WASTE  TREATMENT 
MANAGEMENT  TECHNIQUES 

Extension  of  Time  for  Comments 

Pursuant  to  section  304(d)(2)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500), 
the  Environmental  Protection  Agency 
(EPA)  gave  notice  on  March  25,  1974  of 
the  avattabfiity  of  a  report  entitled  “ Al¬ 
ternative  Waste  Management  Techniques 
for  Best  Practicable  Waste  Treatment” 
which  provided  lor  public  comment 
through  May  9,  1974  (39  FR  11136).  On 
May  2,  1974,  the  Environmental  Protec¬ 
tion  Agency  (EPA)  gave  notice  of  an  ex¬ 
tension  of  time  for  public  comment 
through  June  19,  1974  (39  FR  15351).  It 
has  been  determined  that  a  further  ex¬ 
tension  of  time  for  public  comment  is 
necessary. 

Therefore,  the  last  sentence  of  the 
March  25,  1974  notice  (39  FR  11135), 
which  reads  "Comments  may  be  sub¬ 
mitted  on  or  before  June  10,  1974”  (as 
revised  on  May  2,  1974)  is  hereby  revised 
to  read  “Comments  may  be  submitted  on 
or  before  July  1, 1974.” 

James  L.  Agee, 

Acting  Assistant  Administrator 
for  Water  and  Hazardous 
Materials. 

[FR  Doc.74-13147  Filed  6-6-74; 8: 45  am] 


NATIONAL  AIR  QUALITY  CRITERIA  AD¬ 
VISORY  COMMITTEE  OF  THE  SCIENCE 
ADVISORY  BOARD 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na¬ 
tional  Air  Quality  Criteria  Advisory  Com- 
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mittee  of  the  Science  Advisory  Board  will 
be  held  at  9  a.m.  on  June  27, 1974  in  Con¬ 
ference  Room  A  (Room  1112),  Crystal 
Mall  Building  No.  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  to 
consult  the  committee  regarding  (1)  the 
determination  and  documentation  of  ad¬ 
verse  effects  on  the  public  health  and 
welfare  of  the  following  environmental 
pollutants:  (a)  Chromium,  and  (b)  lead 
from  stationary  sources,  and  (2)  on 
working  guidelines  for  the  preparation  of 
summary  evaluative  reports  on  pollut¬ 
ants.  The  agenda  will  also  include  brief 
overview  reports  and  discussions  on  (3) 
recent  research  findings  on  the  health 
implications  of  airborn  lead,  (4)  current 
regulations  regarding  the  control  of  lead 
additives  in  gasoline  and  the  air  quality 
implications  of  these  regulations,  and 
(5)  health  implications  of  environmental 
controls  and  particularly  the  impact  of 
mobile  emissions  controls. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Linde, 
Scientist  Administrator.  National  En¬ 
vironmental  Research  Center,  Environ¬ 
mental  Protection  Agency.  Research 
Triangle  Park.  North  Carolina  27711. 

The  telephone  number  is  (919)  549- 
8411,  extension  2266. 

Albert  C.  Trakowski,  Jr.. 

Acting  Assistant  Administrator 
for  Research  and  Development. 

June  3, 1974. 

[FR  Doc.74-13144  Filed  6-6-74,8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP71-7  and  RP73-77] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

Mat  30, 1974. 

Take  notice  that  on  May  21, 1974,  Ala- 
bama-Tennessee  Natural  Gas  Company 
(Alabama-Tennessee)  tendered  for  filing 
as  part  of  Its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1,  Third  Revised  Sheet 
No.  3-A  and,  in  the  alternative.  Substi¬ 
tute  Third  Revised  Sheet  No.  3-A,  super¬ 
seding  Second  Revised  Sheet  No.  3-A. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  these  revised  tariff  sheets 
is  to  adjust  Alabama-Tennessee ’s  rates 
pursuant  to  the  PGA  provisions  of  sec¬ 
tion  20  of  the  General  Terms  and  Condi¬ 
tions  of  its  tarifT  to  reflect  the  increase 
of  4.04  cents  per  Mcf  filed  by  its  sole  sup¬ 
plier  Tennessee  Gas  Pipeline  Company 
or,  in  the  alternative,  the  alternative  in¬ 
crease  of  3.78  cents  per  Mcf  also  filed  by 
Tennessee  Gas  Pipeline  Company. 

Alabama-Tennessee  states  that  copies 
of  the  filings  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  12, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-13074  Filed  6-6-74; 8: 45  ami 


[Docket  No.  CI74-612] 

COLUMBIA  GAS  DEVELOPMENT  CORP. 

Notice  of  Application;  Corrections 

Mat  30, 1974. 

In  the  notice  of  application  pursuant 
to  S  3.75  of  the  Commission’s  general 
policy  and  interpretations  Issued  May  16, 
1974  and  published  in  the  Federal  Reg¬ 
ister  May  23,  1974,  39  FR  18138,  Page 
18138,  Paragraph  1,  line  13,  please  change 
“257”  to  “267”. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-13070  Filed  6-6-74;8:45  ami 


[Docket  No.  E-S744] 

DELMARVA  POWER  &  LIGHT  CO. 

Extension  of  Time  for  Filing 

Mat  30, 1974. 

On  April  22,  1974,  Delmarva  Power  & 
Light  Company  (Delmarva)  tendered  for 
filing  a  proposed  change  in  rates  to  track 
the  Delaware  Five  Percent  Utilities  Tax 
which  became  effective  January  1,  1974. 
On  May  15,  1974,  City  of  Dover  filed  a 
petition  to  intervene,  formal  protest  and 
request  for  suspension  of  filed  tariffs. 

On  May  28,  Delmarva  filed  a  motion  to 
extend  the  time  for  filing  an  answer  to 
Dover’s  petition  to  intervene  “15  days 
after  the  Commission  has  determined 
whether  such  Petition  shall  be  accepted 
and  an  answer  thereto  required”. 

Upon  consideration,  notice  is  hereby 
given  that  Delmarva  is  granted  15  days 
from  the  date  of  Issuance  of  this  notice 
to  file  its  answer  to  Dover’s  petition  to 
intervene. 

It  is  noted  that  the  proper  means  to 
seek  review  of  a  Commission  order  act¬ 
ing  upon  Dover’s  petition  to  intervene 
is  the  filing  of  an  application  for  rehear¬ 
ing  pursuant  to  §  1.34  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-13066  Filed  6-6-74;8:45  am] 


[Docket  No.  CI74-651] 

EMERALD  PETROLEUM  CORP. 
(OPERATOR),  ET  AL 

Notice  of  Application 

Mat  30,  1974. 

Take  notice  that  on  May  10, 1974,  Em¬ 
erald  Petroleum  Corporation  (Operator), 


et  al.  (Applicant) ,  P.O.  Box  51325,  Lafay¬ 
ette,  Louisiana  70501,  filed  in  Docket  No. 
CI74-651  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  to  Southern  Na¬ 
tural  Gas  Company  (Southern)  from  the 
Bayou  Pigeon  Field,  Iberia  Parish,  Loui¬ 
siana,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  45,000  Mcf  of  gas  per  month  to 
Southern  from  the  subject  acreage  at 
45.0  cents  per  Mcf  at  15.025  psia,  subject 
to  upward  and  downward  Btu  adjust¬ 
ment,  for  one  year  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CFR  2.70) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1974  file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  1s  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-13075  Filed  6-6-74;8:45  am] 


NATIONAL  POWER  SURVEY;  EXECUTIVE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Agenda  for  a  meeting  of  the  Executive 
Advisory  Committee  to  be  held  at  the 
Federal  Power  Commission  Offices,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.,  June  13,  1974,  9:30  a.m.,  Hearing 
Room  A. 

1.  Call  to  order  and  opening  remarks  by 
FPC  Chairman  John  N.  Nasslkas. 


No.  Ill— Pt.  I- 
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2.  Objectives  and  purposes  of  meeting. 

A.  Comments  by  EAC  Chairman  Shearon 
Harris. 

B.  Review  and  comments  on  Technical 
Advisory  Committee  Reports: 

TAC  on  Research  &  Development — Dr. 
Robert  Bell. 

TAC  on  Conservation  of  Energy — Dr. 
Bruce  Netschert. 

TAC  on  Power  Supply — Mr.  Maurice  Hebb. 

C.  Other  Business. 

3.  Adjournment. 

This  meeting  is  opened  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com¬ 
mittee. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.74-13072  Piled  0-6-74; 8: 45  am] 


[Docket  No.  E-7690] 

NEPOOL  EXECUTIVE  COMMITTEE 
Filing  Supplemental  Agreement;  Correction 

May  30,  1974. 

In  the  notice  of  filing  supplemental 
agreement  issued  April  23, 1974  and  pub¬ 
lished  in  the  Federal  Register  May  1, 
1974,  39  PR  15171,  Paragraph  2 

of  the  17th,  18th,  19th  and  20th 
lines,  which  read  “agreement  by  Central 
Maine  Power  Company  to  offer  partici¬ 
pation  in  two  designated  generating 
units”  is  modified  to  read  “agreements 
by  Central  Maine  Power  Company  and 
New  England  Power  Company,  respec¬ 
tively,  to  offer  participation  in  two  desig¬ 
nated  generating  units,  respectively.” 

Kenneth  P.  Plumb, 
Secretary. 

| PR  Doc.74-13069  Piled  6-6-74:8:45  am] 


[Docket  No.  CI73-694] 

RODMAN  CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

May  30,  1974. 

On  May  24,  1974,  The  Rodman  Corpo¬ 
ration  filed  a  motion  to  change  the  proce¬ 
dural  dates  fixed  by  the  order  issued  May 
15,  1974,  in  the  above -designated  matter. 
The  motion  states  that  all  of  the  inter¬ 
veners  and  Staff  Counsel  concur  in  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Submission  of  evidence  by  Rodman  and  sup¬ 
porting  Interveners,  June  21,  1974. 
Submission  of  evidence  by  Staff,  and  oppos¬ 
ing  interveners,  July  8,  1974. 

Submission  of  rebuttal  testimony  and  evi¬ 
dence,  July  16,  1974. 

Hearing,  July  24,  1974  (10  am.  E.d.t  ). 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.74-13068  Piled  6-«-74;8:45  am] 


[Docket  No.  RP74-73] 

TENNESSEE  GAS  PIPELINE  CO. 


May  30,  1974. 

On  April  30,  1974,  as  supplemented  on 
May  10,  1974,  Tennessee  Gas  Pipeline 
Company  filed  an  application  for  rehear¬ 
ing  of  the  Commission’s  order  of  April  10, 
1974,  rejecting  Tennessee’s  proposed  re¬ 
search  and  development  rate  adjustment 
provision.  Tennessee  also  submitted  with 
its  application  for  rehearing  a  revised 
R&D  provision  designed  to  overcome,  in 
part,  the  Commission’s  objections  to  the 
originally-filed  R&D  provision. 

In  its  order  of  April  10, 1974,  the  Com¬ 
mission  found  that  Tennessee’s  proposed 
R&D  provision  did  not  comply  with  the 
requirements  of  Order  No.  483  and  the 
provisions  of  5  154.38(d)  (5)  of  the  regu¬ 
lations  promulgated  under  Order  483,  in 
the  following  three  respects: 

(1)  The  proposed  R&D  adjustment 
provision  provided  that  all  amounts  re¬ 
ceived  from  others  in  payment  for  rights 
and  benefits  received  from  R&D  expendi¬ 
tures  in  account  188  should  be  credited 
to  account  188  “up  to  the  amount  of 
such  expenditures  previously  charged 
thereto.”  The  Commission  rejected  this 
proposed  limitation  on  the  credits  to  ac¬ 
count  188. 

(2)  The  Commission  found  that  §  2.4 
of  Tennessee’s  proposed  R&D  adjustment 
provision  was  overly  complex,  unneces¬ 
sary,  and  would  result  in  the  possible  du¬ 
plication  of  R&D  expenditures  to  be  re¬ 
couped  under  other  sections  of  the  ad¬ 
justment  provision. 

(3)  The  Commission  found  that  Ten¬ 
nessee’s  proposed  use  of  the  rate  of  re¬ 
turn  claimed  by  Tennessee  in  any 
pending  rate  proceeding,  subject  to  re¬ 
fund,  in  determining  the  rate  effect  of 
capitalized  R&D  expenditures,  was  con¬ 
trary  to  the  terms  of  Order  No.  483. 

In  its  revised  R&D  provision,  Tennes¬ 
see  would  eliminate  the  limitation  set 
forth  in  item  (1)  above,  and  would  clarify 
the  language  of  §  2.4  of  the  adjustment 
provision.  In  all  other  respects  the  re¬ 
vised  R&D  provision  is  essentially  identi¬ 
cal  to  that  originally  filed. 

In  its  application  for  rehearing  Ten¬ 
nessee  argues  that  the  proposed  amor¬ 
tization  of  capitalized  R&D  eosts  under 
§  2.4  is  consistent  with  the  Commission’s 
governing  Order  No.  483.  Tennessee  fur¬ 
ther  argues  that  a  similar  provision  was 
approved  by  the  Commission  in  a  recent 
settlement  order  involving  Northern  Nat¬ 
ural  Gas  Company.1 

We  fully  agree  with  Tennessee  that 
amortization  of  capitalized  R&D  costs 
should  be  and  is  permitted.  However 
§  2.4  is  not  necessary  for  this  purpose. 
Any  rate  adjustments  required  as  a  re¬ 
sult  of  amortization  of  capitalized  R&D 


1  Order  Issued  January  4,  1974.  in  Northern 
Natural  Gas  Company,  Docket  No.  RP71-107 
(Phase  II). 


costs  may  be  made  by  Tennessee  under 
§  2.3  of  the  adjustment  provision.  Sec¬ 
tion  2.3  contemplates  rate  adjustments 
based  on  R&D  costs  chargeable  to  opera¬ 
tions.  These  costs  Include  capitalized 
R&D  costs  being  amortized.  Reference  is 
made  to  Commission  Order  No.  504 
(Mimeo  p.  67) ,  which  specifies  that  amor¬ 
tized  amounts  are  charged  to  the  “ap¬ 
propriate  operating  expense  account”. 
The  amortized  amounts  are  thereby 
charged  to  operations  within  the  meaning 
of  Order  No.  483  (mimeo  p.  21),  and  of 
§  2.3  of  Tennessee’s  R&D  rate  adjustment 
provision.  It  follows  that  proposed  §  2.4 
is  unnecessary  and  should  be  rejected, 
and  that  Tennessee’s  application  for  re¬ 
hearing  on  this  issue  should  be  denied. 

It  is  true  that  a  rate  adjustment  pro¬ 
vision  for  amortized  R&D  costs  was  ap¬ 
proved  in  the  Northern  Natural  settle¬ 
ment.  However,  the  settlement  terms  did 
not  provide  for  any  rate  adjustment  to 
track  R&D  costs  chargeable  to  operations. 
Under  these  circumstances,  a  separate 
provision  for  tracking  amortized  amounts 
was  justified.  It  follows  that  the  Northern 
Natural  case  is  of  no  precedential  value 
in  this  instance. 

Tennessee  further  relies  on  Northern 
Natural  in  support  of  its  request  to  use 
“the  rate  of  return  claimed  in  its  filing 
in  any  pending  rate  proceeding”,  subject 
to  refund,  in  determining  the  amount  of 
return  for  capitalized  R&D  costs.  Order 
483  requires  that  the  rate  of  return  used 
shall  be  that  “last  allowed  by  the  Com¬ 
mission  •  * 

We  do  not  think  the  Northern  Natural 
case  justifies  approval  of  Tennessee's 
claimed  rate  of  return  provision.  The 
settlement  in  Northern  Natural  was  ne¬ 
gotiated  and  submitted  prior  to  the  is¬ 
suance  of  Order  No.  489.  Northern 
Natural’s  R&D  traeker  did  not  become  a 
part  of  its  FPC  tariff,  as  contemplated 
by  Order  483,  and  by  Tennessee  herein. 
One  of  the  objectives  of  providing  for 
automatic  tariff-based  rate  adjustments 
is  to  eliminate  the  contingencies  which 
normally  attach  to  rate  increase  appli¬ 
cations,  whereby  the  proposed  rates  are 
permitted  to  go  into  effect  subject  to  re¬ 
fund  after  final  rate  determination.  For 
the  above  reasons,  we  decline  to  adopt 
the  Northern  Natural  settlement  as  a 
precedent  for  judging  the  justness  and 
reasonableness  of  tariff  R&D  rate  adjust¬ 
ment  provisions  pursuant  to  Order  483. 

For  the  reasons  stated  above,  Tennes¬ 
see’s  application  for  rehearing  should 
be  denied,  and  Tennessee’s  revised  R&D 
rate  adjustment  provision,  as  supple¬ 
mented,  should  be  rejected. 

The  Commission  orders.  (A)  Tennes¬ 
see’s  application  for  rehearing  of  the 
Commission’s  order  issued  in  this  docket 
on  April  10, 1974,  is  denied. 

(B)  Tennessee’s  revised  R&D  rate  ad¬ 
justment  provision,  as  supplemented,  is 
rejected. 
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(C)  The  Secretary  *haU  cause  prompt 
publication  of  this  order  tax  the  Frowst 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretory* 

[FB  Doc.74-13073  Filed  6-6-74:8:48  MU] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (74-34)  ] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Notice  of  Meeting 

The  NASA  Space  Program  Advisory 
Council  will  meet  on  July  2  and  3,  1974, 
in  Room  7002,  Federal  Office  Building  6, 
400  Maryland  Avenue,  SW.,  Washington, 
D.C.  The  meeting  is  open  to  the  public 
from  8:45  a.m.  to  4:00  p.m.  on  July  2, 
1974,  and  from  10:30  am.  to  Noon  on 
July  3,  1974.  The  seating  capacity  of  the 
room  is  about  40  persons.  Including  Coun¬ 
cil  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a  visi¬ 
tor’s  register. 

The  NASA  Space  Program  Advisory 
Council  was  established  as  an  interdisci¬ 
plinary  group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for,  the  work  In  progress  on,  and  the  ac¬ 
complishments  of  NASA’s  space  pro¬ 
grams.  The  Council  is  concerned  with 
the  disciplines  appropriate  to  Physical 
Sciences,  Life  Sciences,  Space  Applica¬ 
tions,  and  Space  Systems,  as  they  bear 
on  space  programs.  The  Chairman  of  the 
Council  is  Dr.  Frederick  Seitz.  There  are 
currently  twelve  members  on  the  Coun¬ 
cil  and  additional  members  on  four  com¬ 
mittees  which  report  to  the  Council.  The 
following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  meeting. 
For  further  information  contact  the 
Executive  Secretary,  Mr.  Nathaniel  B. 
Cohen,  Area  Code  202, 755-8433. 

Item,  Time,  and  Topic 
Tuesday,  July  t 

1.  8:45  a.m..  Chairman’s  opening  remarks. 
a.  Membership  of  the  Space  Program  Advis¬ 
ory  Council  haa  been  enlarged  to  provide 
greater  breadth  of  representation.  The  new 
members  will  be  Introduced. 

b.  The  Chairman  wUl  brief  the  Council 
on  the  progress  made  In  establishing  a  SPAC 
Subcommittee  on  Scientist-Astronauts  and 
Initiating  the  study  on  that  subject. 

2.  9  a.m.,  NASA  reorganization  and  FT 
1976  budget  preview.  The  recent  NASA  Head¬ 
quarters  reorganization  wlU  be  described  for 
the  information  of  the  Council.  The  status 
of  planning  for  the  Fiscal  Tear  1976  NASA 
budget  and  the  major  issues  likely  to  be 
faced  will  be  presented. 

3.  10  a.m..  Status  of  NASA’s  Long  Range 
Planning.  A  summary  of  the  status  of  NASA’s 
long  range  planning  and  possible  future 
planning  efforts  will  be  presented  to  the 
Council. 

4.  11  a.m..  Participation  of  Universities  in 
NASA  Program.  The  Council  will  be  briefed 
on  the  status  of  NASA/University  Programs 
and  on  plans  for  future  NASA  support  of 
relevant  university  research. 

12  noon,  Lunch. 

6.  1:80  p.m,  Committee  Chairmen’s  Re¬ 
ports.  Time  Is  provided  for  the  Chairman  of 


the  SPAC  Committees  to  report  on  the  ao- 
ttvtttos  of  their  respective  committees. 

6.  f  pjn.  Low  Cost  Systems  Program  Re¬ 
port.  The  program  of  the  Low  Cost  Systems 
Office,  aimed  at  reducing  significantly  the 
cost  of  developing  and  operating  spaoe  sys¬ 
tems,  will  be  described  to  the  Council. 

4  pm.,  Adjourn. 

Wednesday,  July  3 

7.  9  a.m„  Executive  Session.  This  execu¬ 
tive  session  of  the  Council  will  Involve  a 
critique  of  NASA  programs,  their  implemen¬ 
tation,  and  overall  NASA  objectives,  as  they 
may  be  affected  by  the  recent  NASA  reor¬ 
ganization.  Discussion  of  these  topics  will 
require  frequent  references  to  and  comment 
on  the  professional  qualifications  of  Individ¬ 
uals  working  on  NASA  programs.  Because 
discussion  of  these  matters  may  Invade  the 
personal  privacy  of  the  Individuals  involved, 
the  session  will  be  closed  pursuant  to  6  US.C. 
653(b)  (6). 

8.  10:30  am..  Review  of  Space  Shuttle  and 
Spacelab  Programs.  A  review  of  the  status  of 
and  continued  planning  for  the  Space  Shut¬ 
tle  and  Spacelab  Programs  will  be  provided 
to  the  Council. 

Noon,  Adjourn. 

Boyd  C.  Myers  H, 
Assistant  Associate  Administra¬ 
tor  for  Organization  and  Man¬ 
agement.  National  Aeronautics 
and  Space  Administration. 

June  3. 1974. 

[PR  Doc.74-13062  Filed  8-6-74:8:45  ami 


[74-36] 

WAGE  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  la  hereby 
given  that  a  meeting  of  the  National 
Aeronautics  and  Space  Administration 
Wage  Committee  will  be  held  on  June  24, 
1974. 

The  meeting  will  convene  at  10  a.m. 
and  will  be  held  In  Room  521M,  600 
Independence  Avenue,  Washington,  D.C. 
20546. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  make  recommen¬ 
dations  to  tiie  Director  of  Personnel, 
National  Aeronautics  and  Space  Admin¬ 
istration,  on  all  matters  Involved  In  the 
development  and  authorization  of  a  wage 
schedule  for  the  Cleveland,  Ohio  Wage 
Area  pursuant  to  Pub.  L.  92-392. 

The  approved  agenda  of  the  Commit¬ 
tee  provides  that  It  will  consider  wage 
survey  data,  local  reports,  recommenda¬ 
tions,  and  statistical  analyses,  and  a  pro¬ 
posed  wage  schedule  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463  and  5  UJ3.C.  552(b)  (4) 
the  Assistant  Associate  Administrator 
for  Organization  and  Management,  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  has  determined  that  this  meet¬ 
ing  will  be  closed  to  the  public. 

Members  of  the  public  who  may  wish 
to  do  so  are  Invited  to  submit  material 
in  writing  to  the  Chairman  concerning 
matters  felt  to  be  deserving  of  the  Com¬ 
mittee’s  attention.  Additional  Informa¬ 
tion  concerning  this  meeting  may  be  ob¬ 
tained  by  contacting  the  Chairman, 


National  Aeronautics  and  Space  Admin¬ 
istration  Wage  Committee,  Mail  Stop 
3-9,  Lewis  Research  Center,  National 
Aeronautics  and  Space  Administration, 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

Boyd  C.  Myers  H, 
Assistant  Associate  Adminis¬ 
trator  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

Mat  31.  1974. 

[FR  Doc.74-13061  Filed  6-6-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SCIENCE  ADVISER  AND  INDUSTRY 
REPRESENTATIVES 

Notice  of  Meeting 

In  order  to  Improve  channels  of  com¬ 
munication  with  members  of  the  aca¬ 
demic  and  Industrial  communities  who 
are  actively  Involved  with  science  and 
technology,  the  Science  Adviser  and 
members  of  his  Science  and  Technology 
Policy  Office  hold  Informal  discussions 
from  time  to  time  and  various  repre¬ 
sentatives  of  these  communities  to  dis¬ 
cuss  issues  of  mutual  Interest.  While 
these  ad  hoc  Informal  discussions  with 
the  Science  Adviser  are  not  considered 
to  be  meetings  of  “advisory  commit¬ 
tees”  as  that  term  is  defined  In  section 
3  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-436) ,  these  sessions  are 
believed  to  be  of  sufficient  Importance 
and  Interest  to  the  general  public  to 
have  them  opened  for  public  attend¬ 
ance  and  observation. 

A  meeting  of  various  Industry  repre¬ 
sentatives  with  the  Science  Adviser  and 
members  of  his  Science  and  Technology 
Policy  Office  Is  scheduled  to  be  held  on 
Tuesday,  June  18,  1974  In  the  Board 
Room  of  the  National  Science  Founda¬ 
tion,  Room  540,  at  1800  G  Street,  NW., 
Washington,  D.C.  20550.  The  meeting 
will  begin  at  9  a.m.  and  will  conclude  no 
later  than  4  pun.  The  subject  matters  for 
discussion  Include: 

(1)  Government  policies  with  respect  to 
IR&D  (Independent  research  and  develop¬ 
ment)  and  B&P  (bid  and  proposal). 

(2)  Potential  harriers  to  Industry  exploita¬ 
tion  of  foreign  markets  such  as  patents,  ex¬ 
port  controls  and  R&D  cost  recoupment. 

(3)  Industry-university  relationships. 

Members  of  the  public  are  Invited  to 
observe  this  meeting.  Space  will  be  avail¬ 
able  .on  a  first-come,  first-served  basis. 
Public  participation  Is  limited  to  ques¬ 
tions  or  statements  submitted  to  the 
Chairman  in  writing  or  to  such  oral  pres¬ 
entations  as  the  Chairman  may  permit 
within  available  time.  Persons  wishing  to 
attend  such  meetings  are  requested  to 
either  write  or  phone  Mr.  James  E.  Car¬ 
penter,  Science  and  Technology  Policy 
Office,  National  Science  Foundation,  1800 
G  Street,  NW.,  Washington,  D.C.  20550. 
telephone  202/632-9495. 

Dated:  June  4,  1974. 

H.  Guttord  Stever, 
Science  Adviser. 

[FR  Doc.74-13123  Filed  6-6-74;8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  3,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  DC. 
20503  (202-395-4529) . 

New  Forms 

DEPARTMENT  OP  AGRICULTURE 

Agricultural  Marketing  Service:  Market  News 
Data — Use  and  Needs  Questionnaire,  Form 
GR  110,  Single  time,  NRD/Lowry,  Grain 
and  feed  merchants. 

Agricultural  Stabilization  and  Conservation 
Service:  Hawaii-Sugarcane  and  Raw  Sugar- 
Survey  of  Returns,  Costs,  Profits  and  Re¬ 
lated  Data,  Form  _ _  Single  time, 

Lowry,  Sugarcane  producers  and  processors. 
Farmer  Cooperative  Service:  Cooperative  Re¬ 
organization  Questionnaire  Parts  I  and  II, 
Form _ ,  Single  time,  Weiner,  Manage¬ 

ment  officials  of  farmer  cooperatives. 

Forest  Service:  Trail  Use  Compatibility  in 

Ohio,  Form _ ,  Single  time,  Planchon, 

Recreational  trail  users. 

Identification  of  High  Fire  Risk  Publics 
(San  Bernardino  National  Forest),  Form 

- -  Single  time,  Lowry,  National  forest 

users  on  the  San  Bernardino  N.F. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration: 

Assessment  of  Expanded  Function  Dental 
Auxiliary  Training  Program.  Form  HRA 
BHRD  0603,  Annual,  HRD/Reese,  Grad¬ 
uates  of  programs  and  program  directors. 
Health  Policy  and  Management — MPH 
Curriculum  Study,  Harvard  School  of 
Public  Health,  Form  HRABHRlT  0520, 
Occasional,  HRD/Planchon,  Alumni  of 
school  of  Public  Health;  employers  of 
graduates. 

National  Institute  of  Education :  Alum  Rock 
8pring  Parent  Survey,  Form  NIE  65,  Single 
time,  Planchon,  Parents  of  voucher  chil¬ 
dren  in  Alum  Rock,  Calif. 

Social  Security  Administration:  Overpay¬ 
ment  Sampling  Summarization  Report, 
Form  SSA  8961,  Single  time,  Cay  wood.  State 
welfare  agencies. 

U.S.  CIVIL  SERVICE  COMMISSION 

Geographic  Availability  for  Nursing  As¬ 
sistant  (Colorado),  Form  DE:X  230,  Oc¬ 
casional,  Cay  wood.  Job  applicants. 


Indiana  Community  Executive  Assistance 

Program,  Form _ _  Quarterly,  Lewry. 

Retired  Federal  employees  of  Indiana. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Center  for  Disease  Control:  National  Im¬ 
munization  Survey — Current  Population 
Survey  Supplement,  Form  CPS  1,  Annual, 
Reese/Planchon,  Households  in  U.8. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines:  Tin:  Consumption  and 
Stocks,  Form  6-1182-AS,  Annual,  Weiner, 
Consumers  of  Pig  Tin. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service: 

Application  for  Tobacco  Export  Payment, 
Form  CCC  424,  Occasional,  Evinger,  To¬ 
bacco  exporters. 

Application  for  Approval  of  Warehouse- 
Fanners  Stock,  Peanuts,  Form  CCC  1081, 
Annual,  Bvlnger,  Business  firms. 
Statistical  Reporting  Service:  Com,  Sorghum 
Gsntn — Harvesting,  Handling,  and  Drying 

Methods,  Form  _ _  Annual,  Evinger, 

General  farm  list. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  Policy  Development  and  Research; 
Survey  of  Mortgage  Lending  Activity, 
Forms  HUD  136,  Monthly,  Sunderhauf, 
Eleven  mortgage  lending  groups. 

U.8.  CIVIL  SERVICE  COMMISSION 

Job  Qualifications  Statement — Federal 
Employment;  Short  Form  Blue  Collar, 
Form  SF  173,  Occasional,  Evinger,  Ap¬ 
plicants  for  blue  collar  positions. 

Survey  of  Toll-Free  Telephone  Users; 

Form  CSC  1074,  Occasional,  Evinger, 
Toll-free  telephone  users. 

Phillip  D.  Larson, 
Budget  and  Management  Officer. 
(FR  Doc.74-13245  Piled  6-0-74; 8: 46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests 
for  clearance  of  reports  Intended  for  use 
in  collecting  Information  from  the  pub¬ 
lic  received  by  the  Office  of  Management 
and  Budget  on  June  4,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  If 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 


ment  and  Budget,  Washington,  DC. 
20503  (202-305-4529). 

NEw  Forms 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service:  Evaluation  at  Particleboard 
Industry  Raw  Material  Requirements  and 

Product  Demand,  Form _ _  Single  time, 

Peterson,  Particleboard  manufacturers. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  of  Education:  Student  Loan  Notifica¬ 
tion,  Form  OB  1292,  81ngle  time,  Sheftel, 
Institutions  of  Post-secondary  education. 
Health  Resources  Administration:  A  National 
Survey  of  Inactive  Physicians,  Form  HRA 
0520,  Single  time,  Caywood,  Inactive 
physicians  under  50  yrs.  of  age. 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service:  Floater  Survey,  Form 

_ _  Single  time,  Planchon,  Canoe 

floaters. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  at  Bducatian:  Quarterly  Financial  Re¬ 
port,  Farm  OK  12*7,  Quarterly,  Lowry, 
Institutions  at  higher  education  grantees. 

BXTHN8IONS 

DEPARTMENT  *F  HEALTH,  EDUCATION,  AND 

WELFARE 

National  Institutes  of  Health:  National 
Registry  for  Amnlooentesls,  Form  NIH 
1801-4,  Ocoaslonal,  Evinger  (x). 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Peat,  Form  6-1391-A,  Annual,  Evinger  (x) . 
Antimony  Ore  and  Concentrate,  Form 
8-1015-A,  Annual  Evinger  (x). 
Mercury,  Form  6-1090-A,  Annual,  Evinger 
(*). 

Mercury,  Form  6-1090-M,  Monthly,  Evinger 
(*)• 

Manganese  and  Manganiferous  Ores,  Form 
6-1085- A,  Annual,  Evinger  (x). 

Iron  Ore,  Form  6-1066-A,  Annual,  Evinger 

(x). 

Blast  Furnace  and  Steel  Furnace  Report. 
Form  6-1067-A,  Annual,  Evinger  (x). 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

I  FR  Doc.74-13244  Filed  6-«-74;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

June  3,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
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suspended,  for  the  period  from  June  4, 
1974  through  June  13,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-13109  Filed  6-4-74;  8: 46  am] 


[File  Mo.  600-1] 

FRANKLIN  NATIONAL  BANK 
Suspension  of  Trading 

June  3,  1974. 

In  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Franklin  National  Bank,  New 
York,  N.Y.,  being  traded  otherwise  than 
on  ,  a  national  securities  exchange  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
June  4,  1974  through  June  13,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-13110  Ffled  8-8-74;8:45  am] 


[FUe  No.  500-1] 

FRANKLIN  NEW  YORK  CORP. 

Suspension  of  Trading 

June  3, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common  and 
preferred  stock  of  Franklin  New  York 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act 
of  1934,  trading  In  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
June  4,  1974  through  June  13, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-13111  Filed  6-8-74;8:45  am] 


STRATTON  GROUP,  LTD. 

[File  No.  500-1] 

Suspension  of  Trading 

June  3, 1974. 

The  common  stock  of  Stratton  Group. 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  erf  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  trade  otherwise  than  on  a  national 
securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 


on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above-mentioned  ex¬ 
change  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  suspended, 
for  the  period  from  June  4, 1974  through 
June  13,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

{FR  Doc.74-13108  Filed  6-6-74; 8: 45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-V  (Rev.  1)  ] 

FIELD  OFFICES 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Delegation  of  Authority  No.  30-V  (37 
FR  17607,  as  amended  38  FR  8022,  and 
38  FR  22832)  is  hereby  revised  in  its  en¬ 
tirety  to  reflect  changes  in  position  titles 
incident  to  organizational  realignment 
actions  In  Region  V. 

Pursuant  to  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au¬ 
thority  No.  30  (Revision  14),  37  FR 
12651,  as  amended  by  37  FR  14840,  37  FR 
19405,  37  FR  21466,  37  FR  23594,  38  FR 
32984,  and  39  FR  1898,  the  following  au¬ 
thority  is  hereby  redelegated  to  positions 
within  Region  V  as  indicated  herein: 

Part  I — Financing  Program 

Section  A.  Loan  Approval  Authority — 
1.  Small  Business  Act  Section  7(a) 
Loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 

a.  Assistant  Regional  Director  for  Finance 
Ac  Investment,  $350,000. 

b.  District  Directors,  $350,000. 

c.  Assistant  District  Directors  for  Finance 
Ac  Investment,  $360,000. 

d.  Chief,  Financing  Division,  $350,000. 

e.  Supervisory  Loan  Officers,  $100,000. 

f.  Branch  Managers,  $100,000. 

2.  Economic  Opportunity  ( EO )  Loans. 
To  approve  or  decline  economio  oppor¬ 
tunity  loans  not  exceeding  $50,000  (SBA 
share) : 

a.  Assistant  Regional  Direotor  for  Finance 
&  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
&  Investment. 

d.  Chief,  Financing  Division. 

e.  Branch  Managers. 

3.  Displaced  Business  and  Other  Eco¬ 
nomic  Injury  Loans,  a.  To  decline  dis¬ 
placed  business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  occupational 
safety  and  health,  strategic  arms  limita¬ 
tion  economic  injury,  and  economic  in¬ 
jury  disaster  loans  In  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  In  any 
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amount  to  approve  such  loans  up  to  the 
following  amounts  (SBA  share): 

Not  appUcable. 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry),  occupational  safety 
and  health,  strategic  arms  limitation 
economic  Injury,  and  economic  Injury 
disaster  loans  in  connection  with  decla¬ 
rations  made  by  the  Secretary  of  Agri¬ 
culture  for  natural  disasters  up  to  the 
following  amounts  (SBA  share) : 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  &  Investment,  $1,000,000. 

(2)  District  Directors,  $350,000. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  As  Investment,  $350,000. 

(4)  Chief,  Financing  Division,  $350,000. 

(5)  Branch  Managers,  $100,000. 

4.  Handicapped  Assistance  Loans.  To 
approve  or  decline  Handicapped  Assist¬ 
ance  Loans  not  exceeding  following 
amounts  (SBA  share) : 

a.  Assistant  Regional  Director  for  Finance 
Ac  Investment,  $350,000. 

b.  District  Directors,  $350,000. 

c.  Assistant  District  Directors  for  Finance 
Ac  Investment,  $350,000. 

d.  Chief,  Financing  Division,  $350,000. 

e.  Supervisory  Loan  Officers,  $100,000. 
t .  Branch  Managers,  $100,000. 

Sec.  B.  Other  Financing  Authority — 

1.  a.  Loan  Participation  Agreements.  To 
enter  into  business,  economic  opport¬ 
unity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
coal  mine  health  and  safety,  occupa¬ 
tional  health  and  safety,  strategic  arms 
limitation  economic  injury,  and  handi¬ 
capped  assistance  loan  participation 
agreements  with  banks: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  &  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Director  for  Finance 
&  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Supervisory  Loan  Officers. 

(6)  Branch  Managers. 

b.  To  enter  into  blanket  loan  guarantee 
agreements  with  banks; 

(1)  Assistant  Regional  Direotor  for  Fi¬ 
nance  At  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Dlreotors  for  Fi¬ 
nance  Ac  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Supervisory  Loan  Officers. 

(6)  Branch  Managers. 

2.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under  dele¬ 
gated  authority: 

a.  Assistant  Regional  Director  for  Finance 
As  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
Ac  Investment. 

d.  Chief,  Financing  Division. 

e.  Supervisory  Loan  Officers. 

f .  Branch  Managers. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
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protection  (meat,  egg,  poultry) ,  occupa¬ 
tional  safety  and  health  loans,  coal  mine 
health  and  safety  loans,  strategic  arms 
limitation  economic  injury,  and  handi¬ 
capped  assistance  loans: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  A  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  &  Investment. 

(4)  Chief.  Financing  Division. 

(6)  Chief,  Portfolio  Management  Division. 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportu¬ 
nity,  disaster,  displaced  business,  con¬ 
sumer  protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  strategic 
arms  limitation,  economic  Injury,  coal 
mine  health  and  safety  loans,  and  handi¬ 
capped  assistance  loans: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  &  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  A  Investment. 

(4)  Chief.  Financing  Division. 

(5)  Chief.  Portfolio  Management  Division. 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  injury,  occupational 
safety  and  health  loans,  and  handicap¬ 
ped  assistance  loans  personally  approved 
under  delegated  authority: 

(1)  Chief,  Financing  Division. 

(2)  Supervisory  Loan  Officers. 

(3)  Branch  Managers. 

4.  To  approve  minor  modifications  In 
fully  undisbursed  loan  authorization: 

a.  District  Loan  Officers. 

b.  Branch  Loan  Officers. 

5.  a.  To  extend  the  disbursement  pe¬ 
riod  on  all  loan  authorizations: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  A  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  A  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Chief,  Portfolio  Management  Division. 

(6)  Branch  Managers. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  A  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  A  Investment. 

(4)  Chief,  Financing  Division. 

(6)  Branch  Managers. 

6.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  inven¬ 
tory  financing: 

a.  Assistant  Regional  Director  for  Finance 
A  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
A  Investment. 

d.  Chief,  Financing  Division. 

e.  Chief,  Portfolio  Management  Division. 

f.  Branch  Managers. 


Part  n — Disaster  Program 

Section  A.  Disaster  Loan  Authority. 

1.  To  decline  direct  disaster  and  immedi¬ 
ate  participation  disaster  loans  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  Cl)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  addi¬ 
tional  $10,000  allowable  for  household 
goods  and  personal  items,  but  In  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $500,000  on  disaster 
business  loans  (excluding  displaced 
business  loans,  coal  mine  health  and 
safety,  occupational  safety  and  health, 
strategic  arms  limitation  economic  in¬ 
jury,  and  economic  injury  disaster  loans, 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  refi¬ 
nancing  of  a  previous  SBA  disaster  loan: 

a.  Assistant  Regional  Director  for  Finance 
A  Investment. 

b.  District  Directors. 

e.  Assistant  District  Directors  for  Fi¬ 
nance  A  Investment. 

d.  Chief,  Financing  Division. 

e.  Branch  Managers. 

X.  Disaster  Branch  Managers. 

2.  To  decline  direct  disaster  and  im¬ 
mediate  participation  disaster  loans  (ex¬ 
cluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita¬ 
tion  economic  injury,  and  economic  in¬ 
jury  disaster  loans  in  connection  with 
declarations  made  by  Secretary  of  Agri¬ 
culture  for  natural  disasters)  In  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

Not  appUcable. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 

a.  Assistant  Regional  Director  for  Finance 
A  Investment,  $1,000,000. 

b.  District  Directors,  $600,000. 

e.  Assistant  District  Directors  for  Finance 
A  Investment,  $500,000. 

d.  Chief,  Financing  Division,  $600 /XX). 

e.  Branch  Managers,  $600,000. 

f.  Disaster  Branch  Manager,  $500,000. 

4.  To  appoint  as  a  processing  repre¬ 
sentative  any  bank  in  the  disaster  area: 

a.  Assistant  Regional  Director  fen:  Finance 
A  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
A  Investment. 

d.  Branch  Managers. 

Sec.  B-  Administrative  Authority — 1. 
Establishment  and  Closing  of  Disaster 
Field  Offices,  (a)  To  establish  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices;  and  (b)  to  obli¬ 
gate  the  Small  Business  Administration 
to  reimburse  the  General  Services  Ad¬ 


ministration  for  the  rental  of  temporary 
office  space. 

a.  Assistant  Regional  DtanotarXcr  Adminis¬ 
tration. 

b.  District  Directors. 

2.  Purchase  and  Contract  Authority,  a. 
To  contract  for  local  credit  bureau  serv¬ 
ices  and  loss  verification  services  pursu¬ 
ant  to  chapter  4  of  Title  41,  United  States 
Code,  as  amended,  subject  to  the  limita¬ 
tions  contained  In  section  257  (a)  and 
(b)  of  that  chapter. 

(1)  Assistant  Regional  Director  for  Ad¬ 
ministration. 

(2)  District  Directors. 

b.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings  ;  contract  for  repair  and  mainte¬ 
nance  of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only).;  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  issue  Gov¬ 
ernment  bills  of  lading  pursuant  to 
chapter  4  of  Title  41,  United  States 
Code,  as  amended,  subject  to  the  limita¬ 
tions  contained  in  section  257  (a)  and 
(b)  of  that  chapter. 

(1)  AsMntaeC  Regional  Dlwtor  tar  Admln- 
1  stratton. 

(2)  District  Dlreeftan. 

(3)  Disaster  Branch  Managers. 

Part  HI — Community  Economic  De¬ 
velopment  (CED)  Program 

Section  A. — Section  501  and  502  Loan 
Approval  Authority.  1.  To  approve  or  de¬ 
cline  section  601  state  development  com¬ 
pany  loans: 

a.  Without  dollar  limitation: 

Not  applicable. 

b.  Up  to  the  following  amounts  (SBA 
share) :  Provided,  The  official  concurs  in 
at  least  one  prior  recommendation: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  A  Investment,  $350,000. 

(2)  District  Directors,  $350,000. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  A  Investment,  $350,000. 

2.  To  approve  or  decline  section  502  lo¬ 
cal  development  company  loans: 

a.  Up  to  the  following  amount  (SBA 
share) : 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  A  Investment,  $350,000. 

(2)  District  Directors,  $350,000. 

(3)  Assistant  District  Directors  for  Fi¬ 
nance  A  Investment,  4350,000. 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$1,000,000.  Provided,  The  official  concurs 
in  at  least  one  prior  recommendation: 

Not  applicable. 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  to 
exceed  $700,000:  Provided,  The  official 
concurs  in  an  least  one  prior  recom¬ 
mendation: 

Not  applicable. 

Sec.  B.  Other  501  and  502  Authority. 
1.  a.  To  extend  the  disbursement  period 
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on  sections  501  and  502  loan  authoriza¬ 
tions: 

(1)  Assistant  Regional  Director  for  Finance 
&  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Finance 
&  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Chief,  Portfolio  Management  Division. 

(6)  Branch  Managers. 

b.  To  extend  the  disbursement  period 
on  fully  un disbursed  sections  501  and  502 
loans: 

( 1 )  Assistant  Regional  Director  for  Finance 
Ac  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Finance 
&  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Branch  Managers. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per¬ 
sonally  approved  under  delegated 
authority: 

(1)  Assistant  Regional  Director  for  Finance 
4c  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Finance 
4c  Investment. 

(4)  Chief,  Financing  Division. 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

(1)  Assistant  Regional  Director  for  Finance 
&  Investment. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Finance 
4c  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Chief,  Portfolio  Management  Division. 

(6)  Branch  Managers. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  or  partially  disbursed  sections 
501  and  502  loans: 

(1)  Assistant  Regional  Dlreotor  for  Finance 
&  Investment. 

(2)  District  Directors. 

(34  Assistant  District  Directors  for  Finance 
&  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Chief,  Portfolio  Management  Division. 

(6)  Branch  Managers. 

4.  To  enter  into  section  S02  loan  par¬ 
ticipation  agreements  with  banks: 

a.  Assistant  Regional  Director  for  Finance 
4c  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
A  Investment. 

d.  Chief,  Financing  Division. 

e.  Branch  Managers. 

Sec.  C.  Lease  guarantee  approval  au¬ 
thority.  1.  To  approve  or  decline  applica¬ 
tions  for  the  direct  guarantee  of  payment 
of  rent  not  to  exceed  the  following 
amounts: 

a.  Assistant  Regional  Director  for  Finance 
&  Investment,  $1,000,000. 

b.  District  Directors,  $500,000. 

c.  Assistant  District  Directors  for  Finance 
&  Investment,  $500,000. 

d.  Regional  Office  Economic  Development 
Specialist,  $500,000. 

2.  To  guarantee  sureties  of  small  busi¬ 
nesses  against  portions  of  losses  resulting 


from  the  breach  of  bid,  payment,  or  per¬ 
formance  bonds  on  contracts  not  to  ex¬ 
ceed  $500,000: 

a.  Assistant  Regional  Director  for  Finance 
&  Investment. 

b.  Regional  Office  Economic  Development 
Specialist. 

Sec.  D.  Other  lease  guarantee  author¬ 
ity.  1.  To  issue  and  modify  commitment 
letters: 

a.  Assistant  Regional  Director  tor  Finance 
4c  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
&  Investment. 

d.  Regional  Office  Economic  Development 
Specialist. 

e.  Branch  Managers. 

Seo.  E.  EDA  Loan  Disbursement  Au¬ 
thority.  1.  To  disburse  approved  EDA 
loans,  as  authorized: 

Not  applicable. 

Part  IV — Portfolio  Management 
(PM)  Program 

Section  A. — Portfolio  management, 
servicing,  collections  and  liquidation  au¬ 
thority.  1.  To  take  all  necessary  actions 
in  connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  matters  in  litiga¬ 
tion,  and  to  do  and  perform  and  to  as¬ 
sent  to  the  doing  and  performance  of, 
and  all  and  every  act  and  thing  requi¬ 
site  and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing,  the  assign¬ 
ment,  endorsement,  transfer,  and  deliv¬ 
ery  (but  in  all  cases  without  representa¬ 
tion.  recourse,  or  warranty)  of  notes, 
claims,  bonds,  debentures,  mortgages, 
deeds  of  trust,  contracts,  patents  and  ap¬ 
plications  therefor,  licenses,  certificates 
of  stock  and  of  deposit,  and  any  other 
liens,  powers,  rights,  charges  on  and  in¬ 
terest  in  or  to  property  of  any  kind,  legal 
and  equitable,  now  or  hereafter  held  by 
the  Small  Business  Administration  or  its 
Administrator;  the  execution  and  deliv¬ 
ery  of  contracts  of  sale  or  of  lease  or  sub¬ 
lease,  quitclaim,  bargain  and  sale  of  spe¬ 
cial  warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
release  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap¬ 
propriate  and  necessary  to  effectuate  the 
foregoing;  the  approval  of  bank  applica¬ 
tions  for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan;  and  to  advertise 
regarding  the  public  sale  of  collateral  in 
connection  with  the  liquidation  of  loans, 
and  acquired  property: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement : 

(1)  Assistant  Regional  Director  for  Finance 
&  Investment. 


(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Finance 
A  Investment. 

(4)  Chief,  PortfoUo  Management  Division. 

(5)  Branch  Managers,  Springfield,  IUinois; 
Milwaukee,  Wisconsin;  Cincinnati,  Ohio. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella¬ 
tion  of  authority  to  liquidate: 

(1)  Supervisory  Loan  Officers. 

(2)  Branch  Manager,  Marquette,  Michigan. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree¬ 
ment,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  disaster 
home  loan  and  the  cancellation  of  au¬ 
thority  to  liquidate  any  loan  other  than 
a  disaster  home  loan. 

Not  applicable. 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc¬ 
essing,  servicing,  and  loan  liquidation: 

a.  Assistant  Regional  Director  for  Finance 
&  Investment. 

b.  District  Directors. 

o.  Assistant  District  Directors  for  Finance 
4c  Investment. 

d.  Chief,  Portfolio  Management  Division. 

e.  Branch  Managers  (except  Marquette, 
Michigan) . 

3.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans,  exclusive  of  mat¬ 
ters  in  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

a.  Assistant  Regional  Director  for  Finance 
&  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
4c  Investment. 

d.  Chief,  PortfoUo  Management  Division. 

Sec.  B.  Portfolio  management,  servic¬ 
ing,  collection  and  liquidation  authority. 
1.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  servic¬ 
ing,  and  collection  of  all  loans,  other 
than  those  accounts  classified  as  “in  liq¬ 
uidation,”  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing,  the  assign¬ 
ment,  endorsement,  transfer  and  delivery 
(but  in  all  cases  without  representation. 
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recourse,  or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow¬ 
ers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator;  the  execution  and  deliv¬ 
ery  of  contracts  of  sale  or  of  lease  or 
sublease,  quitclaim,  bargain  and  sale  of 
special  warranty  deeds,  bills  of  sale, 
leases,  subleases,  assignments,  subordi¬ 
nations,  releases  (in  whole  or  part)  of 
liens,  satisfaction  pieces,  affidavits,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effect¬ 
uate  the  foregoing;  and  the  approval  of 
bank  applications  for  use  of  liquidity 
privilege  under  the  loan  guaranty  plan: 

a.  Except;  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Email  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un¬ 
der  any  alleged  violation  of  a  participa¬ 
tion  or  guaranty  agreement;  to  author¬ 
ize  the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate. 

Mot  applicable. 

2.  To  approve  the  following  actions; 

a.  Use  of  such  portions  of  the  cash  sur¬ 
render  value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  to 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
Insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  hi  the  authori¬ 
zations. 

d.  Extension  of  disbursement  period  on 
loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay¬ 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equipment  being  released  does  not  ex¬ 
ceed  $500; 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

(a)  District  Loan  Officers. 

(b)  Branch  Loan  Officers. 

(2)  Concerning  all  direct  and  par¬ 
ticipation  loans : 

Mot  applicable. 

Sec.  C. — Lease  guarantee  administra¬ 
tion  and  servicing  authority.  1.  a.  To 
service  claims  arising  under  all  lease  in¬ 
surance  policies  issued  in  the  region,  ap¬ 
proving  the  payment,  or  recommending 
denial  of  such  claims: 


(f)  Assistant  Regional  Director  for  Finance 
A  Investment. 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict,  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims: 

(1)  District  Directors. 

(3)  Assistant  District  Directors  far  Finance 
A  Investment. 

(3)  Chief,  Portfolio  Management  Division. 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay¬ 
ment  or  recommending  denial  of  such 
claims: 

(1)  Branch  Managers. 

2.  To  take  all  actions  necessary  to  miti¬ 
gate  losses  from  lease  guarantees: 

a.  Assistant  Regional  Director  for  Finance 
&  Investment. 

b.  District  Directors. 

c.  Assistant  District  Directors  for  Finance 
A  Investment. 

d.  Chief,  Portfolio  Management  Division. 

e.  Branch  Managers. 

Part  V — Procurement  Assistance 

Section  A. — Certificate  of  competency 
approval  authority.  1.  With  the  excep¬ 
tion  of  re-referred  cases,  to  approve  ap¬ 
plications  for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid  value 
received  from  small  business  concerns 
located  within  the  geographical  jurisdic¬ 
tion  of  the  following: 

a.  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance. 

2.  To  deny  an  application  for  a  Cer¬ 
tificate  of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

a.  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance. 

Sac.  B.  Section  8(a)  contracting  au¬ 
thority.  1.  To  enter  into  contracts,  on 
behalf  of  the  Small  Business  Adminis¬ 
tration,  with  the  U.S.  Government  and 
any  department,  agency,  or  officer  there¬ 
of  having  procurement  powers,  obligat¬ 
ing  the  Small  Business  Administration 
to  furnish  articles,  equipment,  supplies, 
or  materials  to  the  Government  and 
agreeing  as  to  the  terms  and  conditions 
of  such  contracts: 

a.  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance. 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other¬ 
wise  letting  subcontracts  to  small  busi¬ 
ness  concerns  or  others  for  the  manu¬ 
facture,  supply,  or  assembly  of  such  ar¬ 
ticles,  equipment,  supplies,  or  materials, 
or  parts  thereof,  or  servicing  or  process¬ 
ing  in  connection  therewith,  or  such 
management  services  as  may  be  neces¬ 
sary  to  enable  the  Email  Business  Ad¬ 
ministration  to  perform  such  contracts: 

a.  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance. 

3.  To  certify  to  any  officer  of  the  Gov¬ 
ernment  having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific  Gov¬ 


ernment  procurement  contract  to  be  let 
by  any  such  officer: 

a.  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance. 

Part  VI — Management  Assistance 

Section  A. — Section  406  contract  man¬ 
agement  authority.  1.  To  take  all  neces¬ 
sary  actions  in  connection  with  the 
administration  and  management  of  con¬ 
tracts,  executed  by  the  Associate  Admin¬ 
istrator  for  Financial  Assistance  under 
the  authority  granted  in  section  406  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract: 

a.  Assistant  Regional  Director  for  Manage¬ 
ment  Assistance 

Part  VTI — Legal  Services 

Section  A. — Authority  to  conduct  liti¬ 
gation  activities.  1.  To  conduct  all  litiga¬ 
tion  activities,  including  SBIC  matters, 
as  assigned,  and  to  take  all  action  neces¬ 
sary  in  connection  with  matters  in  litiga¬ 
tion;  and  to  do  and  perform  and  to  as¬ 
sent  to  the  doing  and  performance  of,  all 
agd  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  hens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad¬ 
ministration  or  its  Administrator,  as  to 
all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sa^e,  leases,  sub¬ 
leases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liras,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankniptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  litiga¬ 
tion. 

(1)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement: 

(a)  Regional  Counsel. 

(b)  District  Directors. 

(c)  Branch  Managers  (except  Marquette. 
Michigan) . 

(2)  Except:  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon ;  to  deny  liability  of  the  Small 
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Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al¬ 
leged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella¬ 
tion  of  authority  to  liquidate: 

(a)  District  Counsels. 

2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  matters  in  litigation;  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to  ef¬ 
fectuate  the  granted  powers,  with  the 
exception  of  the  following,  which  are 
reserved  to  regional  and  district  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in 
litigation : 

(1)  District  Attorneys. 

(2)  Branch  Attorneys  (except  Marquette, 
Michigan) . 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  having  lltlga- 
tlve  aspects,  when  and  as  authorized  by 
EDA: 

a.  Regional  Counsel. 

b.  District  Directors. 

c.  District  Counsels. 

d.  District  Attorneys. 

e.  Branch  Managers  (except  Marquette, 
Michigan) . 

f.  Branch  Attorneys  (except  Marquette, 
Michigan) . 

Sec.  B.  Loan  closing  authority.  1.  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development: 

a.  Regional  Counsel. 

b.  District  Directors. 

c.  District  Counsels. 

d.  District  Attorneys. 

e.  Branch  Managers. 

f.  Branch  Attorneys  (except  Marquette, 
Michigan) . 

2.  To  close  and  disburse  approved 
SBA  loans: 

a.  Regional  Counsel. 

b.  District  Directors. 

c.  District  Counsels. 

d.  District  Attorneys. 


e.  Branch  Managers  (except  Marquette, 
Michigan) . 

f.  Branch  Attorneys  (except  Marquette, 
Michigan). 

3.  To  close  approved  EDA  loans,  as 
authorized: 

a.  Regional  Counsel. 

b.  District  Directors. 

c.  District  Counsels. 

d.  District  Attorneys. 

e.  Branch  Managers  (except  Marquette, 
Michigan). 

t.  Branch  Attorneys  (except  Marquette, 
Michigan). 

4.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes,  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization: 

a.  Regional  Counsel. 

b.  District  Directors. 

c.  District  Counsels. 

d.  District  Attorneys. 

e.  Branch  Managers  (except  Marquette, 
Michigan) . 

t.  Branch  Attorneys  (except  Marquette, 
Michigan). 

Part  VIII — Eligibility  and  Size 
Determinations 

Section  A. — Eligibility  determina¬ 
tions.  1.  a.  In  accordance  with  Small 
Business  Administration  standards  and 
policies,  to  determine  eligibility  of  ap¬ 
plicants  for  assistance  under  any  pro¬ 
gram  of  the  Agency: 

(1)  Except.  The  SBIC  and  Procure¬ 
ment  Assistance  programs : 

(a)  Assistant  Regional  Director  for  Fi¬ 
nance  &  Investment. 

(b)  District  Directors. 

(c)  Assistant  District  Directors  for  Fi¬ 
nance  &  Investment. 

(d)  Chief,  Financing  Division. 

(e)  Branch  Managers. 

(2)  Except.  The  SBIC  and  Community 
Economic  Development  programs: 

Not  applicable. 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  under  the  sections  501  and 
502  programs  of  the  Agency : 

Not  applicable. 

c.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  under  the  Management  As¬ 
sistance  programs: 

(1)  Assistant  Regional  Director  for  Man¬ 
agement  Assistance. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Man¬ 
agement  Assistance. 

(4)  Branch  Managers. 

Sec.  B .—  Size  determinations.  1.  a.  To 
make  initial  size  determinations  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions,  as  related  to  all  agency  finan¬ 
cial  Assistance  programs: 

(1)  Assistant  Regional  Director  for  Fi¬ 
nance  Sc  Investment. 

(2)  District  Directors. 


(3)  Assistant  District  Directors  for  Fi¬ 
nance  ft  Investment. 

(4)  Chief,  Financing  Division. 

(5)  Branch  Managers. 

b.  To  make  initial  size  determinations 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  as  related  to  all  agency  Pro¬ 
curement  Assistance  programs: 

(1)  Assistant  Regional  Director  for  Pro¬ 
curement  Assistance. 

(2)  District  Directors. 

(3)  Branch  Managers. 

c.  To  make  initial  size  determinations 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  as  related  to  all  agency  Man¬ 
agement  Assistance  programs: 

(1)  Assistant  Regional  Director  for  Man¬ 
agement  Assistance. 

(2)  District  Directors. 

(3)  Assistant  District  Directors  for  Man¬ 
agement  Assistance. 

(4)  Branch  Managers. 

Part  IX — Administrative 

Section  A. — Authority  to  purchase, 
rent,  or  contract  for  equipment,  services, 
and  supplies.  1.  To  purchase  reproduc¬ 
tions  of  loan  documents,  chargeable  to 
the  revolving  fund,  requested  by  U.S. 
Attorneys  in  foreclosure  cases : 

a.  Assistant  Regional  Director  for  Admin¬ 
istration. 

b.  Regional  Office  Services  Manager. 

c.  District  Directors. 

d.  District  Administrative  Officers. 

e.  Branch  Managers  (except  Marquette, 
Michigan) . 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings:  contract  for  repair  and  mainte¬ 
nance  of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re¬ 
quired  in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern¬ 
ment  bills  of  lading  pursuant  to  chapter 
4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con¬ 
tained  in  section  257(a)  and  (b)  of  that 
chapter. 

a.  Assistant  Regional  Director  for  Admin¬ 
istration. 

b.  Regional  Office  Services  Manager. 

c.  District  Directors. 

d.  District  Administrative  Officers. 

e.  Branch  Manager,  Springfield,  Illinois. 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra¬ 
tion: 

a.  Assistant  Regional  Director  for  Admin¬ 
istration. 

b.  Regional  Office  Services  Manager. 

c.  District  Directors. 

d.  District  Administrative  Officers. 

e.  Branch  Managers. 

f.  Disaster  Branch  Managers. 

Sec.  B.  1.  Use  of  the  Seal  of  the  Small 
Business  Administration.  To  certify  true 
copies  of  any  books,  records,  papers,  or 
other  documents  on  file  with  the  Small 
Business  Administration;  to  certify  ex¬ 
tracts  from  such  materials  to  certify  the 
nonexistence  of  records  on  file;  and  to 
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cause  the  seal  of  the  Small  Business  Ad¬ 
ministration  to  be  affixed  to  all  such 
certifications. 

a.  District  Directors. 

b.  Branch  Managers. 

Part  X — Exercise  or  Authority  by  Of¬ 
ficial  in  an  Acting  Capacity  and  Re¬ 
delegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated ; 
however,  such  authority  may  be  exer¬ 
cised  by  an  SBA  employee  designated  as 
acting  in  that  position. 

Part  XI — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  Administrator  to  specific  positions  in 
Region  V  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effective 
date  hereof? 

Effective  dates:  Regional  Office,  Dis¬ 
trict  Offices,  and  Branch  Offices,  except 
Madison  District  Office,  October  28, 1973, 
Madison  District  Office — December  23, 
1973. 

Dated:  May  2, 1974. 

Robert  A.  Dwyer, 
Regional  Director,  Region  V. 
[FR  Doc.74-13060  Filed  6-«-74;8:45  am] 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON  DRUG 
DETECTION 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Advi¬ 
sory  Committee  on  Drug  Detection  on 
June  11, 1974,  at  9:30  a.m.,  in  Conference 
Room  3104,  the  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  Wash¬ 
ington,  D.C.  The  principal  purpose  of  the 
meeting  is  determination  of  future  goals 
and  procedures  of  the  Center  for  Disease 
Control  Urine  Proficiency  Testing  Sys¬ 
tem. 

Any  member  of  the  public  wishing  to 
attend  or  participate  should  contact  Ms. 
Mary  Carol  Newmann,  on  (202),  456- 
6276.  If  attendance  is  not  possible,  Ms. 
Newmann  will  receive  written  statements 
which  will  be  read  at  the  time  and  in  the 
manner  permitted  by  the  Committee. 

Mary  Carol  Newmann. 
[FR  Doc.74-13246  Filed  6-6-74;  8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

EMPLOYMENT  OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Authorizing  Certificates 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued  spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 


otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effec¬ 
tive  and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish¬ 
ment  are  as  indicated.  Conditions  on  oc¬ 
cupations,  wage  rates,  and  learning  pe¬ 
riods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula¬ 
tions  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner  reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as  amend¬ 
ed)  .  The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers. 

Anthracite  Shirt  Co.,  Shamokln,  PA;  12-1- 
73  to  11-30-74.  (Women’s  blouses  and  men’s 
shirts) 

Charles  Meyers  &  Co.,  BellevUle,  IL; 

11- 28-73  to  11-27-74.  (Men’s  pants) 

Franklin  Ferguson  Co,  Inc,  Florala,  AL; 

12- 19-73  to  12-18-74.  (Men’s  and  boys’  shirts) 
Freeland  Shirt  Co,  Inc,  Freeland,  PA; 

11-4-73  to  11-3-74.  (Men’s  outerwear  Jackets 
and  vests) 

The  Hercules  Trouser  Co,  Inc,  Hillsboro, 
OH;  12-1-73  to  11-30-74.  (Men’s  and  boys’ 
pants) 

The  Hercules  Trouser  Co,  Inc,  Manchester, 
OH;  12-1-73  to  11-30-74.  (Men’s  and  boys’ 
pants) 

F.  Jacobson  and  Sons,  Inc,  Middlesboro, 
KY;  11-12-73  to  11-11-74.  (Men’s  shirts) 
Lismore  Mfg.  Corp,  Fall  River,  MA;  12-1- 
73  to  11-30-74.  (Women’s  and  chUdren’s 
woven  underwear  and  sleepwear) 

Monroe  Industries,  Inc,  Tellico  Plains, 
TN;  12-16-73  to  12-14-74.  (Men’s  and  boys’ 
shirts) 

Salant  &  Salant,  Paris,  TN;  11-26-73  to 
11-25-74.  (Men’s  and  boys’  shirts) 

Steele  Apparel  Co,  Inc,  Steele,  MO;  11-29- 
73  to  11-28-74.  (Women '8  dresses) 

Warsaw  Mfg.  Co,  Kingstree,  SC;  11-29-73 
to  11-28-74.  (Women’s  slacks) 

The  following  plant  expansion  certifi¬ 
cate  was  issued  authorizing  the  number 
of  learners  indicated. 

J’Nelle-Cater,  Inc,  Shaw,  MS;  11-26-73  to 
5-25-74.  30  learners.  (Women’s,  misses’  and 
juniors’  blouses) 

The  following  certificate  was  issued 
under  the  glove  industry  learner  regula¬ 
tions  (29  CFR  522.1  to  522.9,  as  amended 
and  522.60  to  522.65,  as  amended.) 

Jomac  Products,  Ind,  Wlnnfleld,  LA; 

11- 21-73  to  5-20-74:  22  learners  for  plant  ex¬ 
pansion  purposes.  (Work  gloves) 

The  following  certificates  were  issued 
under  the  knitted  wear  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 

amended  and  522.30  to  522.35,  as 

amended) . 

Barad  &  Co,  Rolla,  MO;  12-17-73  to 

12- 16-74;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes.  (Women’s  sleepwear) 

Lismore  Mfg.  Corp,  Fall  River,  MA; 

12-1-73  to  11-30-74;  6  percent  of  the  total 
number  of  factory  production  workers  en¬ 
gaged  In  the  production  of  women's  and 
children’s  knitted  underwear  and  sleepwear 
for  normal  labor  turnover  purposes.  Wom¬ 
en's  and  children's  knit  underwear  and 
sleepwear) 


The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rates,  occupations, 
learning  periods  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

C.  T.  P.  Division — General  Cigar  Co,  Inc, 
Caguas,  PR;  10-23-73  to  10-22-74;  10  learners 
for  normal  labor  turnover  purposes  In  the 
occupation  of  machine  stripping,  for  a  learn¬ 
ing  period  of  160  hours  at  the  rate  of  $1.38 
an  hour.  (Tobacco) 

R.  B.  Tobacco  Corp,  Caguas,  PR;  10-27-73 
to  10-26-74;  10  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of 
machine  stripping,  for  a  learning  period  of 
160  hours  at  the  rate  of  $1.38  an  hour. 
(Tobacco) 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  spe¬ 
cial  minimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificate  may  be  an¬ 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR,  Part  528.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  on  or  before  June  24,  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  May  1974. 

Arthur  H.  Korn, 

Authorised  Representative 

of  the  Administrator. 

[FR  Doc.74-13124  Filed  6-6-74; 8: 46  am] 


INTERSTATE  COMMERCE 
COMMISSION 
Office  of  Hearings 

[Notloe  No.  525] 

ASSIGNMENT  OF  HEARINGS 

June  4,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
June  7,  1974. 

Correction 

MC-F-11953,  Carolina  Freight  Carriers, 
Corp. — Purchase — Deerfield,  Motor  Express, 
Inc,  and  MC-2253  Sub  60,  Carolina  Freight 
Carriers  Corp,  now  assigned  June  10,  1974, 
will  be  held  In  Room  1614,  Court  of  Claims, 
219  South  Dearborn  Street,  Chicago,  Ill, 
Instead  of  June  3, 1974. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13136  Filed  6-6-74;8:45  am] 
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Office  of  Hearings 

[Notice  No.  634] 

ASSIGNMENT  OF  HEARINGS 

June  4, 1974. 

Cases  assigned  for  hearings,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
June  7, 1974. 

MC  112713  Sub-160,  Yellow  Freight  System, 
Inc.,  now  assigned  July  8, 1974,  at  Madison, 
Wisconsin,  Is  cancelled  and  the  application 
Is  dismissed. 

Finance  Docket  No.  27620,  Maine  Central 
Railroad  Company  v.  Amoskeag  Company, 
Frederick  C.  Dumalne  and  Dumalnes;  and 
Finance  Docket  No.  27621,  Amoskeag  Com¬ 
pany — Control — Maine  Central  Railroad 
Company,  now  being  assigned  prehearing 
conference  July  1,  1974,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  99376  Sub  2,  Sacramento  Freight  Lines, 
Inc.,  now  being  assigned  hearing  July  10, 
1974  (2  days) ,  In  Room  13025,  460  Golden 
Gate  Are.,  San  Francisco,  Calif. 

W-406  Sub  11,  Ohio  Barge  Line,  Inc.,  now 
assigned  continued  hearing  June  6,  1974, 
at  Washington,  D.C.,  is  postponed  to  July  2, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  136384  Sub  7,  Palmer  Motor  Express,  Inc., 
now  assigned  July  8,  1974,  at  Atlanta,  Ga¬ 
ls  postponed  Indefinitely. 

MC-134401  Sub  6,  Sherwood  W.  Hume,  d.b.a. 
Hume  Equipment  Oo.,  now  assigned  June 
10,  1974,  Washington,  D.C.,  is  postponed  to 
July  22,  1974,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC-C-8266,  Stanley  S.  Baretow,  d.ba.  Bar- 
s  tow  Transportation — Investigation  and 
Revocation  of  Certificates — now  assigned 
July  10,  1974,  at  Hartford,  Conn.,  Is  can¬ 
celled  and  reassigned  for  hearing  Septem¬ 
ber  18,  1974,  at  Hartford,  Conn.,  In  Room 
134,  Federal  Bldg.,  and  Courthouse,  460 
Main  Street. 

MC  138870  Sub  1,  MobUe  Truck  Control,  Inc.. 
now  assigned  June  6,  1974,  at  Mobile,  Ala., 
Is  postponed  to  June  6, 1974,  at  the  Ramada 
Inn — Downtown  I- 10  Dauphin  Island, 
Parkway,  Mobile,  Ala. 

MC  9325  Sub-66,  K  Lines,  Inc.,  now  assigned 
July  8,  1974,  at  Olympia,  Washington,  la 
cancelled  and  reassigned  for  hearing  on 
July  8, 1974  (1  week) ,  In  Room  103,  Pioneer 
Courthouse,  655  Yamhill  Street,  Portland, 
Oregon. 

MC  2229  Sub  179,  Red  Ball  Motor  Freight, 
Inc.,  now  assigned  July  8, 1974,  at  the  Fed¬ 
eral  Courthouse,  Room  605,  1927  Stout  St„ 
Denver,  Colo. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13136  Filed  6-6-74; 8: 45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY  LETTER  NOTICES 

June  4, 1974. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  allevi¬ 
ating  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  rules  (49  CFR  1065 
(a) ) ,  and  notice  thereof  to  all  Interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  June  17,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  2452  (SUb-No.  El) ,  filed  May  5. 
1974.  Applicant:  HAJEK  TRUCKING 
CO-  INC.,  7635  West  Lawndale  Avenue, 
Summit,  HI.  60502.  Applicant’s  repre¬ 
sentative:  Steve  Zwarycz  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  Cincinnati,  Dayton,  Greenville, 
Hamilton,  and  Middletown,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Davenport, 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  San  Pierre, 
Ind.,  and  points  in  Cook  County,  HI. 

No.  MC  2452  (Sub-No.  E2) ,  filed  May  5. 
1974.  Applicant:  HAJEK  TRUCKING 
CO.,  INC.,  7635  West  Lawndale  Avenue, 
Summit,  HI.  60502.  Applicant’s  represent¬ 
ative:  Steve  Zwarycz  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  Dayton,  Ohio,  on  the  one 
hand,  and,  on  the  other,  De  Kalb,  Dixon, 
Freeport,  La  Salle,  Rockford,  and  Rock 
Island,  HI.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  San  Pierre, 
Ind.,  and  points  in  Cook  County,  HI. 

No.  MC  2452  (Sub-No.  E3) ,  filed  May 
5,  1974.  Applicant:  HAJEK  TRUCKING 
CO.,  INC-  7635  West  Lawndale  Avenue, 


Summit,  Ill.  60602.  Applicant’s  repre¬ 
sentative:  Steve  Zwarycz  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injuri¬ 
ous  or  contaminating  to  other  lading), 
between  Cincinnati,  Ohio,  on  the  one 
hand,  and,  on  the  other,  De  Kalb,  Dixon, 
Freeport,  La  Salle,  Rockford,  Rock  Is¬ 
land,  and  Waukegan,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
San  Pierre,  Ind.,  and  points  in  Cook 
County,  ni. 

No.  MC  2452  (Sub-No.  E4) ,  filed  May  5, 
1974.  Applicant:  HAJEK  TRUCKING 
CO.,  INC.,  7635  West  Lawndale  Avenue, 
Summit,  HI.  60502.  Applicant’s  repre¬ 
sentative:  Steve  Zwarycz  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  Hamilton,  Ohio,  on  the 
one  hand,  and,  on  the  other,  De  Kalb, 
Dixon,  Freeport,  La  Salle,  Rockford,  and 
Rock  Island,  HI.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  San 
Pierre,  Ind.,  and  points  in  Cook  County, 
HI. 

No.  MC-11727  (Sub-No.  E2>,  filed 
May  12,  1974.  Applicant:  JAMES  H. 
RUSSELL,  Washington  Highway,  Smith- 
field,  R.I.  02917.  Applicant’s  representa¬ 
tive:  Francis  E.  Barrett,  Jr.,  10  Indus¬ 
trial  Park  Rd.,  Hingham,  Mass.  02043. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  inju¬ 
rious  or  contaminating  to  other  lading), 
between  points  in  Orange  County,  New 
York,  on  the  one  hand,  and,  on  the  other, 
Providence,  R.I.,  points  in  that  part  of 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5,  and  points  in  that  part  of  Con¬ 
necticut  on  and  east  of  U.S.  Highway  5, 
and  those  on  U.S.  Highway  1  between 
the  New  York-Connecticut  State  line  and 
New  Haven  (except  those  in  Fairfield 
County) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Essex  County, 
N.J. 

No.  MC-11727  (Sub-No.  E3),  filed 
May  12,  1974.  Applicant:  JAMES  H. 
RUSSELL,  Washington  Highway,  Smith- 
field,  R.I.  02917.  Applicant’s  representa¬ 
tive:  Francis  E.  Barrett,  Jr.,  10  Indus¬ 
trial  Park  Rd.,  Hingham,  Mass.  02043. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  inju¬ 
rious  or  contaminating  to  other  lading) , 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Pennsylvania  east  of  the  Susquehanna 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Essex 
County,  N.J. 

No.  MC-11727  (Sub-No.  E4),  filed 
May  12,  1974.  Applicant:  JAMES  H. 
RUSSELL,  Washington  Highway,  Smith- 
field,  R.I.  02917.  Applicant’s  represent¬ 
ative:  Francis  H.  Barrett,  Jr.,  10  Indus¬ 
trial  Park  Rd.,  Hingham,  Mass.  02043. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  points  in  Orange  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Pennsylvania  lo¬ 
cated  east  of  the  Susquehanna  River  and 
south  of  U.S.  Highway  22.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Essex  County,  N.J. 

No.  MC-11727  (Sub-No.  E5),  filed 
May  12,  1974.  Applicant:  JAMES  H. 
RUSSELL,  Washington  Highway,  Smith- 
field,  R.I.  02917.  Applicant’s  represent¬ 
ative:  Francis  E.  Barrett,  Jr.,  10  Indus¬ 
trial  Park  Rd.,  Hingham,  Mass.  02034. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Pennsylvania  east  of  the 
Susquehanna  River  located  east  of  a  line 
beginning  at  the  New  Jersey-Pennsyl- 
vania  State  line  and  extending  along 
Pennsylvania  Highway  32  to  junction 
Pennsylvania  Highway  611,  thence  along 
Pennsylvania  Highway  611  to  junction 
Pennsylvania  Highway  212  to  junction 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  Pennsyl¬ 
vania  Highway  100,  thence  along  Penn¬ 
sylvania  Highway  100  to  junction  Penn¬ 
sylvania  Highway  23,  thence  along  Penn¬ 
sylvania  Highway  23  to  Pennsylvania 
Highway  10,  thence  along  Pennsylvania 
Highway  10  to  the  Pennsylvania-Mary- 
land  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Cam¬ 
den,  N.J. 

No.  MC-11727  (Sub-No.  E6),  filed 
May  12,  1974.  Applicant:  JAMES  H. 
RUSSELL,  Washington  Highway, 
Smlthfleld,  R.L  02917.  Applicant’s  rep¬ 
resentative:  Francis  E.  Barrett,  Jr„  10 


Industrial  Park  Rd.,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  In¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ,  between  points  in  that  part  of  New 
York  within  150  miles  of  Newark,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points  in 
that  part  of  Pennsylvania  within  25 
miles  of  the  City  Hall  of  Philadelphia, 
Pa.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Camden,  N.J. 

No.  MC  16682  (Sub-No.  E4),  filed 
May  15,  1974.  Applicant:  MURAL 

TRANSPORT,  INC.,  2900  Review  Ave¬ 
nue,  Long  Island  City,  N.Y.  11101.  Ap¬ 
plicant’s  representative:  Robert  L.  Sha¬ 
piro  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  commercial  and  institutional 
furniture  and  fixtures,  uncrated,  between 
points  in  Arizona,  California,  Colorado, 
New  Mexico,  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  and 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Kansas  City, 
Mo. 

No.  MC  16682  (Sub-No.  E5),  filed 
May  15,  1974.  Applicant:  MURAL 

TRANSPORT,  INC.,  2900  Review  Ave¬ 
nue,  Long  Island  City,  N.Y.  11101.  Ap¬ 
plicant’s  representative:  Robert  L. 
Shapiro  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commerical  and  institu¬ 
tional  furniture,  fixtures,  and  equipment, 
(1)  between  points  in  Maine,  New  Hamp¬ 
shire,  and  Vermont,  on  the  one  hand, 
and,  on  the  other,  Delaware  (except 
Wilmington) ,  North  Carolina,  Ohio, 
South  Carolina,  Virginia  (west  of  U.S. 
Highway  15) ,  and  West  Virginia;  (2)  be¬ 
tween  points  in  Connecticut,  Massachu¬ 
setts,  Rhode  Island,  and  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina,  Ohio,  South  Carolina, 
Virginia  (west  of  U.S.  Highway  15),  and 
West  Virginia;  (3)  between  points  in 
Maryland,  New  Jersey,  Pennsylvania, 
and  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  and  Vermont;  (4)  be¬ 
tween  points  in  Connecticut,  Massa¬ 
chusetts,  and  Rhode  Island,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio; 

(5)  between  points  in  Maine,  New 
Hampshire,  and  Vermont,  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  Mo., 
Covington,  Ky.,  and  points  in  Kentucky 
within  20  miles  thereof,  and  points  in 
Illinois,  Indiana,  and  Michigan  (on  and 
south  of  Interstate  Highway  94) ;  and 

(6)  between  points  in  Connecticut,  Mas¬ 
sachusetts,  and  Rhode  Island,  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  Mo., 
Covington,  Ky.,  points  in  Kentucky 
within  20  miles  thereof,  and  points  in 
Illinois,  Indiana,  and  Michigan  (on  and 
south  of  Interstate  Highway  94).  The 


purpose  of  this  filing  is  to  eliminate  the 
gateways  in  (1),  (2),  (3),  and  (4)  above 
of  New  York,  N.Y.;  and  in  (5)  and  (6) 
above  of  New  York,  N.Y.,  and  points  in 
Cuyahoga  County,  Ohio. 

No.  MC  16682  (Sub-No.  E6),  filed 
May  15,  1974.  Applicant:  MURAL 

TRANSPORT,  INC.,  2900  Review  Ave¬ 
nue,  Long  Island  City,  N.Y.  11101.  Ap¬ 
plicant’s  representative:  Robert  L.  Sha¬ 
piro  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  Household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  Con¬ 
necticut  and  Massachusetts,  those  in 
Nassau,  Putnam,  Rockland,  Suffolk,  and 
Westchester  Counties,  N.Y.,  and  those  in 
Bergen,  Essex,  and  Hudson  Counties,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  the  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maryland, 
Michigan,  Missouri,  Ohio,  Pennsylvania, 
Virginia,  and  West  Virginia;  (2)  between 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  and  Rhode  Island, 
and  those  in  Nassau,  Suffolk,  and  West¬ 
chester  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey 
and  Pennsylvania;  and  (3)  between 
points  in  Connecticut  and  Massachusetts, 
those  in  Albany,  Columbia,  Dutchess, 
Nassau,  Orange,  Putnam,  Rensselaer, 
Rockland,  Suffolk,  and  Westchester 
Counties,  N.Y.,  and  those  in  Bergen,  Es¬ 
sex,  Hudson,  Passaic,  and  Union  Coun¬ 
ties,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida,  Georgia,  and 
South  Carolina.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  in  (1)  above 
of  New  York,  N.Y.;  in  (2)  above  of  New 
York,  N.Y.;  and  in  (3)  above  of  New 
York,  N.Y. 

No.  MC  16682  (Sub-No.  E7),  filed 
May  15,  1974.  Applicant:  MURAL 

TRANSPORT,  INC.,  2900  Review  Ave¬ 
nue,  Long  Island  City,  N.Y.  11101.  Ap¬ 
plicant’s  representative:  Robert  L.  Sha¬ 
piro  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Commercial  and  institutional  furni¬ 
ture  and  fixtures,  (1)  between  points  in 
Connecticut,  Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  and 
Wisconsin;  (2)  between  points  in  Dela¬ 
ware  and  Maryland  (except  to  and  from 
points  in  Kentucky  and  Ohio) ,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  and 
Wisconsin;  and  (3)  between  points  in 
Maine,  New  Hampshire,  and  Vermont,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Michi¬ 
gan,  Minnesota,  Nebraska,  Ohio,  and 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  in  (1)  above 
of  Cuyahoga  County,  Ohio;  in  (2)  above 
of  Philadephia,  Pa.,  and  Cuyahoga 
County,  Ohio;  and  in  (3)  above  of  New 
York,  N.Y.,  and  Cuyahoga  County,  Ohio. 


FEDERAL  REGISTER,  VOL  39,  NO.  Ill— FRIDAY,  JUNE  7,  1974 


NOTICES 


20247 


No.  MC-19227  (Sub-No.  E2) ,  filed  May 
13,  1974.  Applicant:  LEONARD  BROS. 
TRUCKING,  INC.,  2515  NW.  20th  Street, 
Miami,  Fla.  33152.  Applicant’s  represent¬ 
ative:  William  O.  Turney,  2001  Massa¬ 
chusetts  Ave.  NW,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting: 

(A) (1)  Airplane  parts  and  airplane 
supplies  and  equipment,  and  (2)  guided 
missile  parts  and  guided  missile  supplies 
and  equipment,  (a)  between  points  in  Del 
Norte,  Siskiyou,  Humboldt,  Trinity,  Men¬ 
docino,  and  Lake  Counties,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Georgia,  South  Carolina,  and 
Tennessee  (east  and  south  of  Scott,  Fen¬ 
tress,  Overton,  Jackson,  Wilson,  Ruther¬ 
ford,  Maury,  and  Giles  Counties);  and 
(b)  between  points  in  Butte,  Sierra, 
Yuba,  Sutter,  Nevada,  Placer,  El  Dorado, 
Sacramento,  Amador,  Alpine,  Mono, 
Tuolumne,  Calaveras,  Mariposa,  San 
Joaquin,  Stanislaus,  Madera,  Merced,  and 
Fresno  Counties,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Georgia,  and  Tennessee  (east  and  south 
of  Pickett,  Overton,  Jackson,  Smith,  Wil¬ 
liamson,  Maury,  and  Lawrence  Coun¬ 
ties)  . 

(B)  (1)  Commodities  (except  boats  and 
oilfield  equipment),  the  transportation 
of  which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  (2)  self-propelled  articles 
(except  oilfield  equipment) ,  each  weigh¬ 
ing  15,000  lbs,  or  more  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  Modoc,  Shasta, 
Lassen,  Tehama,  and  Plumas  Counties, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona  (east  and  south 
of  Yuma,  Yavapai,  Coconino,  Navajo,  and 
Apache  Comities),  Arkansas,  Kansas 
(south  of  Greeley,  Wichita,  Scott,  Lane, 
Ness,  Rush,  Barton,  Rice,  McPherson, 
Marion,  Chase,  Lyon,  Colley,  Anderson, 
and  Linn  Counties) ,  Louisiana,  Missouri 
(south  of  Bates,  Henry,  Benton,  Camden, 
Miller,  Maries,  Gasconnade,  Franklin, 
and  Jefferson  Counties),  New  Mexico, 
Oklahoma,  and  Texas;  between  points  in 
Del  Norte,  Siskiyou,  Humboldt,  Trinity, 
Mendocino,  Lake,  Glenn,  Butte,  Sierra, 
Colusa,  Sutter,  Yuba,  Nevada,  Placer, 
Sonoma,  Yolo,  El  Dorado,  Napa,  Sacra¬ 
mento,  Amador,  Alpine,  Memo,  Tuo¬ 
lumne,  Calaveras,  San  Joaquin,  Marin, 
Contra  Costa,  San  Mateo,  Santa  Cruz, 
Santa  Clara,  Merced,  Stanislaus,  Ala¬ 
meda,  Mariposa,  Madera,  Fresno,  San 
Benito,  and  Monterey  Counties,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  Arkansas,  Kansas  (except 
Cheyenne,  Sherman,  Wallace,  and 
Greeley  Counties),  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas;  be¬ 
tween  points  in  California  (south  of 
Monterey,  Fresno,  and  Mono  Counties) , 
on  the  one  hand,  and,  on  the  other,  points 
in  Arizona,  Arkansas,  Kansas  (north  and 
west  of  Hamilton,  Kearny,  Scott,  Lane, 
Ness,  Rush,  Ellsworth,  Saline,  Dickinson, 
Geary,  Wabaunsee,  Shawnee,  Jefferson, 


and  Atchinson  Counties) ,  Louisiana, 
Missouri,  New  Mexico,  and  Texas. 

(C)  (1)  Commodities  (except  boats  and 
oil  field  equipment)  the  transportation 
of  which  because  of  their  size  or  weight 
require  the  use  of  special  equipment  or 
handling,  and  (2)  self-propelled  arti¬ 
cles  (except  oilfield  equipment),  each 
weighing  15,000  lbs.  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
Texas  (north  of  Parmer,  Castro,  Swicher, 
Briscoe,  Hall,  and  Childress  Counties) , 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama  (east  and  south  of 
Cleburne,  Clay,  Tallapoosa,  Elmore, 
Montgomery,  Lowndes,  Butler,  Conecuh, 
and  Escambia  Comities) ,  Georgia  (east 
and  south  of  Franklin,  Banks,  Hall, 
Forsyth,  Cherokee,  Bartow,  Polk,  and 
Haralson  Counties),  North  Carolina 
(Rockinghafn,  Guilford,  Davidson, 
Rowan,  Iredell,  Lincoln,  and  Gaston 
Counties) ,  South  Carolina  (east  and 
south  of  Cherokee,  Spartanburg,  Green¬ 
ville,  and  Anderson  Counties) ,  and  Vir¬ 
ginia  (east  and  south  of  Stafford,  Spot¬ 
sylvania,  Louisa,  Fluvanna,  Buckingham, 
Appomattox,  Campbell,  and  Pittsylvania 
Counties) ;  between  points  in  Texas 
(south  of  Gaines,  Dawson,  Borden, 
Scurry,  Fisher,  Jones,  Shackelford, 
Stephens,  Palo  Pinto,  Parker,  Tarrant, 
Dallas,  Kaufman,  Van  Zandt,  Smith, 
Gregg,  and  Harrison  Counties;  north  of 
Jeff  Davis,  Brewster,  Terrell,  Val  Verde, 
Edwards,  Kerr,  Gillespie,  Blanco,  Hays, 
Caldwell,  Bastrop,  Fayette,  Washington, 
Waller,  Harris,  Liberty,  Hardin,  and 
Orange  Counties) ,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama  (east 
and  south  of  Cherokee,  Calhoun,  Tal¬ 
ladega,  Shelby,  Chilton,  Autauga, 
Lowndes,  Butler,  and  Covington  Coun¬ 
ties)  ,  Connecticut,  Delaware,  Georgia 
(south  of  Hart,  Franklin,  Banks,  Hall, 
Forsyth,  Cherokee,  Bartow,  and  Floyd 
Counties),  Maine,  Maryland  (east  of 
Allegany  County) ,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York  (east 
and  south  of  St.  Lawrence,  Herkimer, 
Oneida,  Madison,  Chenango,  and  Broome 
Counties),  North  Carolina  (east  and 
south  of  Surry,  Yadkin,  Iredell,  Lincoln, 
and  Gaston  Counties) ,  Pennsylvania 
(east  and  south  of  Susquehanna,  Brad¬ 
ford,  Tioga,  Potter,  Clinton,  Centre,  Mif¬ 
flin,  Huntington,  and  Bedford  Counties) , 
Rhode  Island,  South  Carolina  (east  and 
south  of  Cherokee,  Spartanburg,  Green¬ 
ville,  and  Anderson  Counties) ,  Vermont, 
Virginia  (east  and  south  of  Highland, 
Bath,  Alleghany,  Craig,  Roanoke,  Floyd, 
and  Caroll  Counties),  and  the  District 
of  Columbia;  between  points  and  places 
in  Texas  (east  of  Fannin,  Hunt,  and 
Kaufman  Counties ;  north  of  Henderson, 
Cherokee,  Rusk  and  Panola  Counties) , 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Georgia  (east 
and  south  of  Columbia,  McDuffie,  Jeffer¬ 
son,  Johnson,  Laurens,  Wheeler,  Jeff 
Davis,  Coffee,  Atkinson,  and  Clinch 
Counties),  Maine,  Maryland  (east  and 
south  of  Harford,  Baltimore,  Howard, 


and  Prince  Georges  Counties),  Massa¬ 
chusetts  (east  and  south  of  Franklin, 
Hampshire,  and  Berkshire  Counties) , 
New  Hampshire,  New  Jersey  (east  and 
south  of  Sussex  and  Warren  Counties), 
New  York  (east  and  south  of  Columbia, 
Ulster,  and  Orange  Counties),  North 
Carolina  (east  and  south  of  Person,  Dur¬ 
ham,  Chatham,  Lee,  Moore  and  Rich¬ 
mond  Counties) ,  Pennsylvania  (east  and 
south  of  Northampton,  Lehigh,  Berks 
and  Lancaster  Counties) ,  Rhode  Island, 
South  Carolina  (east  and  south  of  Ches¬ 
terfield,  Kershaw,  Fairfield,  Newberry, 
Saluda  and  Edgefield  Counties),  and 
Virginia  (east  and  south  of  Fairfax, 
Prince  William,  Stafford,  Spotsylvania, 
Louisa,  Goochland,  Cumberland,  Prince 
Edward,  Charlotte,  and  Halifax  Coun¬ 
ties). 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  (1)  points  in 
Florida,  for  (A)  and  (C)  above,  and  (2) 
points  in  Arizona,  within  25  miles  of 
Yuma,  including  Yuma,  and  points  in 
that  part  of  Texas  west  of  the  eastern 
boundary  lines  of  Lipscomb,  Hemphill, 
Wheeler  Collingsworth,  Hall,  Motley, 
Dickens,  Kent,  Scurry,  Howard,  Glass¬ 
cock,  Reagon,  Crockett,  and  Val  Verde 
Counties,  Tex.,  for  (B)  above. 

No.  MC-29643  (Sub-No.  El),  filed 
May  1,  1974.  Applicant:  WALSH 

TRUCKING  SERVICE,  INC.,  50  Burney 
Ave.,  Massena,  N.Y.  13662.  Applicant’s 
representative:  Francis  E.  Walsh  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  General  commodities  (except 
dangerous  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment),  from  points  in  Middlesex, 
Morris,  Cape  May,  Ocean,  Atlantic,  Bur¬ 
lington,  Salem,  and  Mercer  Counties, 
N.J.,  to  points  in  Essex,  Clinton,  Jeffer¬ 
son,  Lewis,  and  Hamilton  Counties,  N.Y., 
and  Franklin  and  Orleans  Counties,  Vt., 
from  points  in  Bronx,  Kings,  New  York, 
Queens,  and  Richmond  Counties,  N.Y., 
and  Essex  County,  N.J.,  to  points  in 
Franklin  County,  Vt. 

(2)  Cheese  (except  in  bulk),  from 
points  In  Essex  and  Clinton  Counties, 
N.Y.,  to  points  in  Allegheny,  Monroe, 
Dauphin,  Luzerne,  Lehigh,  Northamp¬ 
ton,  Berks,  and  Philadelphia  Counties, 
Pa.,  Bronx,  Kings,  New  York,  Queens, 
and  Richmond  Counties,  N.Y.,  Essex 
County,  N.Y.,  and  Fairfield  County, 
Conn,  from  points  in  Franklin,  Orleans, 
Washington,  and  Chittenden  Counties, 
Vt.,  to  points  In  Allegheny,  Monroe, 
Dauphin,  Luzerne,  Lehigh,  Northamp¬ 
ton,  Berks,  and  Philadelphia  Counties, 
Pa. 

(3)  Cheese,  and  supplies  &  equipment 
used  in  the  manufacture  of  cheese  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Franklin  County,  N.Y.,  to  points  in 
Aroostook,  Penobscot,  Kennebec,  and 
Cumberland  Counties,  Me.,  from  points 
in  Essex  County,  N.Y.,  to  points  in 
Aroostook,  Penobscot,  and  Kennebec 
Counties,  Me.,  from  points  In  Jefferson, 
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Oswego,  Erie,  Oneida,  Chautauqua,  On¬ 
ondaga,  Broome,  Steuben,  and  Roches¬ 
ter  Counties,  N.Y.,  to  points  in  Coos,  Mer¬ 
rimack,  Hillsborough,  and  Rockingham 
Counties,  N.H.,  Aroostook,  Penobscot, 
Kennebec,  and  Cumberland  Counties, 
Me.,  and  Caledonia,  Chittenden,  and 
Washington  Counties,  Vt„  from  points  in 
Schuylkill  County,  Pa.,  to  points  in 
Aroostook  County,  Me.,  from  points  in 
Allegany  County,  Md.,  to  points  in  Coos 
County,  N.H.,  and  Aroostook  and  Penob¬ 
scot  County,  Me.,  from  points  in  Wash¬ 
ington  County,  Md.,  to  points  in  Chitten¬ 
den  County,  Vt.,  Coos  County,  N.H.,  and 
Aroostook  County,  Me. 

(4)  Paper,  from  points  in  Clinton  and 
Essex  Counties,  N.Y.,  Chittenden,  Frank¬ 
lin,  Washington,  and  Caledonia  Coun¬ 
ties,  Vt.,  and  Coos  County,  N.H.,  to  points 
in  Allegheny  County,  Pa. 

(5)  Aluminum  and  aluminum  prod¬ 
ucts,  between  points  in  Berks,  Schuylkill, 
Lehigh,  Luzerne,  Lackawanna,  Dauphin, 
York,  Lancaster,  Philadelphia,  and  Mon¬ 
roe  Counties,  Pa.,  Washington,  Allegany, 
Baltimore,  and  Wicomico  Counties,  Md., 
and  Seaford,  New  Castle,  and  Kent  Coun¬ 
ties,  Del.,  on  the  one  hand,  and,  on  the 
other,  points  in  Clinton  and  Essex  Coun¬ 
ties,  N.Y.,  and  Franklin  and  Orleans 
Counties,  Vt.,  betw-een  points  in  Oswega, 
Jefferson,  Monroe,  Steuben,  Chautauqua, 
and  Erie  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Chittenden, 
Washington,  Franklin,  Caledonia,  and 
Orleans  Counties,  Vt.,  and  Coos  and 
Grafton  Counties,  N.H.  (except  from 
Baltimore,  Md.,  to  St.  Johnsbury,  Vt.) . 

(6)  Commodities  used  in  the  manu¬ 
facture,  packing  and  shipping  of  alumi¬ 
num  and  aluminum  products,  between 
points  in  Berks,  Schuylkill,  Lehigh,  Lu¬ 
zerne.  Lackawanna,  Dauphin,  York,  Lan¬ 
caster,  Philadelphia,  and  Monroe  Coun¬ 
ties,  Pa.,  Washington,  Allegany,  Balti¬ 
more,  and  Wicomico  Counties,  Md.,  Sea- 
ford,  New  Castle,  nad  Kent  Counties,  Del., 
on  the  one  hand,  and,  on  the  other,  points 
in  Clinton  and  Essex  Counties,  N.Y., 
Franklin  and  Orleans  Counties,  Vt.  (ex¬ 
cept  from  Baltimore,  Md.,  to  St.  Johns¬ 
bury,  Vt.),  between  points  in  Oswego, 
Jefferson,  Monroe,  Steuben,  Chautauqua, 
and  Erie  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Chittenden, 
Washington,  Franklin,  Caledonia,  and 
Orleans  Counties,  Vt.,  and  Coos  and 
Grafton  Counties,  N.H.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of: 
in  (1)  above,  Paul  Smith,  Merrill,  Brier 
Hill,  Gouverneur,  Fine,  and  Gale,  N.Y., 
in  (2)  above,  Piercefleld,  N.Y.,  in  (3) 
above,  Lawrenceville  and  Piercefleld, 
N.Y.,  in  (4)  above,  Piercefleld,  N.Y.,  in 
(5)  above,  Massena,  N.Y.,  and  in  (6) 
above,  Massena,  N.Y. 

No.  MC  44053  (Sub-No.  El),  filed 
May  9,  1974.  Applicant:  TOWNE  SERV¬ 
ICES  HOUSEHOLD  GOODS  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  16091, 
San  Antonio,  Tex.  78246.  Applicant’s 
representative:  Wendell  F.  Chandler 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Household  goods,  (a)  between 
points  in  Wyoming,  on  the  one  hahd, 
and.  on  the  other,  points  in  Mississippi 
on  and  south  of  U.S.  Highway  82,  points 
in  Alabama  on  and  south  of  a  line  be¬ 
ginning  at  the  Mississippi- Alabama  State 
line,  thence  west  along  U.S.  Highway 
82  to  Tuscaloosa,  thence  along  Interstate 
Highway  20  to  the  Alabama-Georgia 
State  line,  points  in  Georgia  on  and 
south  of  Interstate  Highway  20,  and 
points  in  Florida; 

(b)  Between  points  in  Moffat,  Routt, 
Jackson,  Larimer,  Weld,  Boulder,  Grand, 
Rio  Blanco,  Garfield,  Eagle,  Summit, 
Clear  Creek,  Gilpin,  Jefferson,  Adams, 
Arapahoe.  Elbert,  Douglas,  El  Paso,  Tel¬ 
ler,  Park,  Lake,  Pilkin,  Mesa,  Delta,  Gun¬ 
nison,  Chaffee,  Fremont,  Pueblo,  Custer, 
Saguache,  Ouray,  Montrose,  San  Miguel, 
Dolores,  San  Juan,  Hinsdale,  Mineral,  Del 
Norte,  Alamosa,  Huerfano,  Las  Animas, 
Costilla,  Covejos,  Archuleta,  La  Plata, 
and  Montezuma  Counties,  Colo.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Warren,  Hinds,  Madison,  Attala,  Choc¬ 
taw,  Oktibbeha,  Clay,  Monroe,  Lowndes, 
Noxubee,  Winston,  Kemper,  Neshoba, 
Leake,  Lauderdale,  Newton,  Scott,  Ran¬ 
kin,  Clarke,  Jasper,  Smith,  Simpson, 
Copiah,  Claiborne,  Jefferson,  Adams, 
Wilkinson,  Amite,  Franklin,  Lincoln, 
Pike,  Lawrence,  Jefferson  Davis,  Coving¬ 
ton,  Jones,  Wayne,  Greene,  Perry,  For¬ 
rest,  Lamar,  Marion,  Pearl  River,  Stone, 
George,  Jackson,  Harrison,  and  Hancock 
Counties,  Miss.,  points  in  Pickins,  Tusca¬ 
loosa,  Jefferson,  Saint  Clair,  Etowah, 
Cherokee,  Cleburne,  Calhoun,  Talladega, 
Randolph,  Clay,  Shelby,  Chambers,  Tal- 
•  lapoosa,  Coosa,  Chilton,  Bibb,  Sumter, 
Greene,  Hale,  Perry,  Lee,  Elmore,  Au¬ 
tauga.  Dallas,  Marengo,  Choctaw,  Rus¬ 
sell,  Macon,  Montgomery,  Lowndes, 
Wilcox,  Barbour,  Bullock,  Pike,  Cren¬ 
shaw,  Butler,  Monroe,  Clarke,  Washing¬ 
ton,  Conecuh,  Mobile,  Baldwin,  Escambia, 
Covington,  Coffee,  Dale,  Henry,  Houston, 
and  Geneva  Counties,  Ala.,  points  in 
Floyd,  Bartow,  Cherokee,  Forsyth,  Hall, 
Bank,  Franklin,  Hart,  Elbert,  Madison, 
Jackson,  Barrow,  Gwinnett,  Fulton, 
Cobb,  Paulding,  Polk,  Haralson,  Carroll, 
Douglas,  College  Park,  Dekalb,  Rock¬ 
dale,  Walton,  Oconee,  Oglethorpe, 
Wilkes,  Lincoln,  Columbia,  McDuffie, 
Warren,  Taliaferro,  Greene,  Morgan, 
Hancock,  Putman,  Jasper,  Henry,  New¬ 
ton,  Clayton,  Fayette,  Coweta,  Heard, 
Troup,  Meriwether,  Pike,  Lamar,  Mon¬ 
roe,  Jones,  Baldwin,  Washington,  Glass¬ 
cock,  Jefferson,  Richmond,  Burke, 
Screven,  Jenkins,  Emanual,  Johnson, 
Wilkinson,  Twiggs,  Bibb,  Crawford,  Up¬ 
son,  Talbot,  Harris,  Muscogee,  Chatta¬ 
hoochee,  Marion,  Taylor,  Peach, 
Houston,  Bleckley,  Laurens,  Treutlen, 
Candler,  Bullock,  Effingham,  Chatham, 
Bryan,  Liberty.  Long,  Evans,  Tattnall, 
Toombs,  Montgomery,  Wheeler,  Telfair, 
Dodge,  Pulaski,  Wilcox,  Dooly,  Crisp, 
Macon,  Sumter,  Webster,  Stewart,  Quit- 
man,  Clay,  Randolph,  Terrell,  Lee, 
Worth,  Turner,  Ben  Hill,  Irwin,  Coffee, 
Jeff  Davis,  Appling,  Wayne,  McIntosh, 
Glynn,  Brantly,  Pierce,  Bacon,  Ware, 


Atkinson,  Berrien,  Tift,  Dougherty,  Cal¬ 
houn,  Early,  Miller,  Seminole,  Baker, 
Decatur,  Mitchell,  Grady,  Colquitt, 
Thomas,  Cook,  Brooks,  Lowndes,  Lanier, 
Clinch,  Echols,  Charlton,  and  Camden 
Counties,  Ga..  and  points  in  Florida; 

(c)  Between  points  in  San  Juan,  San¬ 
doval,  Los  Alamos,  Santa  Fe,  San  Mi¬ 
guel,  Quay,  McKinley,  Valencia,  Berna¬ 
lillo,  Torrance,  Guadalupe,  Curry, 
Roosevelt,  De  Baca,  Lincoln,  Socorro, 
Catron,  Grant,  Sierra,  Otero,  Chaves, 
Lea,  Eddy,  Dona  Ana,  Luna,  and  Hi¬ 
dalgo  Counties,  N.  Mex.,  on  the  one 
hand,  and,  on  the  other,  Sabine,  Natchi¬ 
toches,  Winn,  Caldwell,  Franklin,  Madi¬ 
son,  Tensas,  Catahoula,  La  Salle,  Grant, 
Rapides,  Vernon,  Beauregard,  Allen, 
Evangeline,  St.  Landry,  Avoyelles,  Con¬ 
cordia,  Pointe  Coupee,  West  Feliciana, 
East  Feliciana,  St.  Helena,  Tangipahoa. 
Washington,  St.  Tammany,  St.  Bernard, 
Plaque-Mines,  Jefferson,  St.  Charles,  St. 
John  the  Baptist,  St.  James,  Livingston, 
East  Baton  Rouge,  West  Baton  Rouge, 
Ascension,  Assumption,  Lafourche,  Ter¬ 
rebonne,  St.  Mary,  Iberia,  St.  Martin, 
Lafayette,  Vermilion,  Acadia,  Jefferson 
Davis,  Calcasieu,  and  Cameron  Counties, 
La.,  points  in  Warren,  Hinds,  Madison, 
Attala,  Choctcw,  Oktibbeha,  Lowndes, 
Noxubee,  Winston,  Kemper,  Neshoba. 
Leake,  Lauderdale,  Newton,  Scott, 
Rankin,  Clarke,  Jasper,  Smith,  Simp¬ 
son,  Copiah,  Claiborne,  Jefferson, 
Adams,  Wilkinson,  Amite,  Franklin, 
Lincoln,  Pike,  Lawrence,  Jefferson  Davis, 
Covington,  Jones,  Wayne,  Greene,  Perry, 
Forrest,  Lamar,  Marion,  Pearl  River, 
Stone,  George,  Jackson,  Harrison,  and 
Hancock  Counties,  Miss.,  paints  in  Pick- 
ins,  Tuscaloosa,  Jefferson,  Blount,  De 
Kalb,  Saint  Clair,  Etowah,  Cherokee, 
Cleburne,  Calhoun,  Talladega,  Ran¬ 
dolph,  Clay,  Shelby,  Chambers,  Talla¬ 
poosa,  Coosa,  Chilton,  Bibb,  Sumter, 
Greene,  Hale,  Perry,  Lee,  Elmore,  Au¬ 
tauga,  Dallas,  Marengo,  Choctaw,  Rus¬ 
sell,  Macon,  Montgomery,  Lowndes,  Wil¬ 
cox,  Barbour,  Bullock,  Pike,  Crenshaw, 
Butler,  Monroe,  Clarke,  Washington, 
Conecuh,  Mobile,  Baldwin,  Escambia, 
Covington,  Coffee,  Dale,  Henry,  Hous¬ 
ton,  and  Geneva  Counties,  Ala.,  points 
in  Georgia  and  points  in  Florida; 

(d)  Between  points  in  Washington, 
Riley,  Geary,  Morris,  Chase,  Butler, 
Cowley,  Republic,  Clay,  Cloud,  Ottawa, 
Dickinson,  Saline,  Marion,  McPherson, 
Harvey,  Sedgwick,  Sumner,  Harper, 
Kingman,  Reno,  Rice,  Ellsworth,  Lin¬ 
coln,  Mitchell,  Jewell,  Smith,  Osborne, 
Russell,  Barton,  Stafford,  Pratt,  Barber, 
Comanche,  Kiowa,  Edwards,  Pawnee, 
Rush,  Ellis,  Rooks,  Phillips,  Norton, 
Graham,  Trego,  Ness,  Hodgeman,  Ford, 
Clark,  Meade,  Gray,  Lane,  Gove,  Sheri¬ 
dan,  Decatur,  Rawlins,  Thomas,  Logan, 
Soott,  Finney,  Haskell,  Seward,  Stevens, 
Grant,  Kearny,  Wichita,  Cheyenne, 
Sherman,  Wallace,  Greely,  Hamilton, 
Stanton,  and  Morton  Counties,  Kans., 
on  the  one  hand,  and,  on  the  other, 
points  in  Florida;  (e)  between  points  In 
Grant,  Garfield,  Logan,  Oklahoma, 
Pottawatomie,  Pontotoc,  Johnston, 
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Marshall,  Love,  Carter,  Murray,  Garvin, 
McClain,  Canadian,  Kingfisher,  Alfalfa, 
Major,  Blaine,  Caddo,  Grady,  Stephens, 
Jefferson,  Cotton,  Comanche,  Tillman, 
Kiowa,  Washita,  Custer,  Dewey,  Wood¬ 
ward,  Woods,  Harper,  Ellis,  Roger  Mills, 
Beckman,  Greer,  Harmon,  Jackson, 
Beaver,  Texas  and  Cimarron  Counties, 
Okla.,  on  the  one  hand,  and  on  the 
other,  points  in  Clay,  Randolph,  Terrell, 
Lee,  Worth,  Turner,  Ben  Hill,  Coffee,  Jeff 
Davis,  Appling,  Tattnall,  Evans,  Bryan, 
Liberty,  Long,  Wayne,  McIntosh,  Glynn, 
Camden,  Brantley,  Charlton,  Pierce,  Ba¬ 
con,  Ware,  Atkinson,  Clinch,  Echols, 
Lowndes,  Berrien,  Cook,  Brooks,  Tift, 
Colquitt,  Thomas,  Grady,  Mitchell, 
Dougherty,  Calhoun,  Early,  Baker, 
Miller,  Seminole,  and  Decater  Counties, 
Ga.,  points  in  Mobile,  Baldwin,  Escam¬ 
bia,  Covington,  Coffee,  Geneva,  Dale, 
Henry,  and  Houston  Counties,  Ala.,  and 
points  in  Florida; 

(f)  Between  points  in  Wyoming,  on 
the  one  hand  and,  on  the  other,  points 
In  Louisiana;  (g)  between  points  in 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana;  (h)  between 
points  in  Kansas,  on,  south,  and  east  of 
a  line  beginning  at  the  Colorado  -  Kansas 
State  line,  thence  east  along  U.S.  High¬ 
way  50  to  Garden  City,  thence  along  U.S. 
Highway  156  to  its  intersection  with  In¬ 
terstate  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  Sallna,  thence  north 
along  U.S.  Highway  81  to  the  Kansas - 
Nebraska  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico; 
(i)  between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken¬ 
tucky,  North  Carolina,  and  Virginia; 
and  (J)  between  points  in  Texas  on  and 
west  of  Interstate  Highway  35,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Orange  and  Jefferson  Counties, 
Tex.,  for  (a),  (b),  (c),  (d),  and  (e) 
above;  points  in  Texas,  for  (f),  (g)  and 
(h)  above;  and  points  in  Missouri  for  (1) 
and  (j)  above. 

No.  MC-64651  (Sub-No.  E2) ,  filed  May 
12, 1974.  Applicant:  STAR  TRANSPORT 
CO.,  INC.,  P.O.  Box  2006,  High  Point, 
N.C.  27261.  Applicant’s  representative: 
John  T.  Coon  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ,  between  Baltimore,  Md.,  on  the  one 
hand,  and,  on  the  other,  Providence,  R.I., 
to  points  in  that  part  of  New  York  within 
150  miles  of  Newark,  N.J.,  and  east  of  a 
line  beginning  at  the  New  York-Penn- 
sylvania  State  line,  and  extending  north 
along  New  York  Highway  17  to  Owego, 
thence  along  New  York  Highway  96  to  its 
intersection  with  New  York  Highway 
96B,  thence  along  New  York  Highway 
96B  to  Ithaca,  thence  along  New  York 


Highway  96  to  Ovid,  and  thence  along 
New  York  Highway  96A  to  its  Intersec¬ 
tion  with  New  York  Highway  5,  points  in 
that  part  of  Massachusetts  cm  and  east 
of  U.S.  Highway  5,  and  points  in  that 
part  of  Connecticut  on  and  east  of  U.S. 
Highway  5,  and  those  on  U.S.  Highway 
1  between  the  New  York-Connecticut 
State  line  and  New  Haven,  Conn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Cumberland  a nA 
Salem  Counties,  N.J. 

No.  MC  106001  (Sub-No.  El),  filed 
May  10,  1974.  Applicant:  DENNIS 

TRUCKING  CO.,  INC.,  2519  Morris 
Street,  Philadelphia,  Pa.  19145.  Appli¬ 
cant’s  representative:  Alan  Kahn,  Two 
Penn  Center  Plaza,  Suite  1920,  Phila¬ 
delphia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  A.  Brick  and  terra  cotta,  (1)  Prom 
points  in  New  Jersey  to  points  in  Mary¬ 
land  (except  those  west  of  Interstate 
Highway  81);  (2)  from  points  in  New 
York  on  and  south  of  a  line  beginning 
at  the  New  York-Pennsylvania  State  line 
at  Hancock,  N.Y.,  thence  over  New  York 
Highway  17  to  junction  New  York  High¬ 
way  30,  thence  over  New  York  Highway 
30  to  junction  New  York  Highway  28, 
thence  over  New  York  Highway  28  to 
Kingston,  N.Y.,  thence  over  New  York 
Highway  308  to  junction  New  York  High¬ 
way  199,  and  thence  over  New  York 
Highway  199  to  the  New  York-Connecti¬ 
cut  State  line,  Including  points  on  the 
indicated  portions  of  the  highways  speci¬ 
fied,  to  points  in  Maryland  (except  those 
west  of  Interstate  Highway  81) ;  (3)  from 
points  in  Pennsylvania  bounded  by  a  line 
beginning  at  the  Pennsylvania-Delaware 
State  line,  and  extending  over  UB.  High¬ 
way  202  to  junction  Pennsylvania  Turn¬ 
pike  Northeast  Extension,  thence  north 
along  that  Extension  to  junction  Inter¬ 
state  Highway  81,  and  thence  over  Inter¬ 
state  Highway  81  to  the  Pennsylvania- 
New  York  State  line,  thence  east  along 
that  line  to  the  Delaware  River,  thence 
south  along  that  River  to  the  Pennsyl¬ 
vania-Delaware  State  line,  and  thence 
west  along  that  line  to  point  of  begin¬ 
ning,  Including  points  on  the  Indicated 
portions  of  the  highways  specified,  to 
points  in  Maryland  (except  those  west  of 
Interstate  Highway  83  from  the  Mary- 
land-Pennsylvanla  State  line  to  junction 
UB.  Highway  1,  and  thence  over  UB. 
Highway  1  to  the  District  of  Columbia 
boundary) ;  (4)  from  points  in  New 
Jersey  to  points  in  Delaware; 

(5)  From  points  in  New  York  on  and 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  at  Wav- 
erly,  N.Y.,  thence  over  New  York  High¬ 
way  17  to  Junction  New  York  Highway 
30,  and  thence  over  New  York  Highway 
30  to  junction  New  York  Highway  28, 
thence  over  New  York  Highway  28  to 
Kingston,  thence  over  New  York  High¬ 
way  308  to  junction  New  York  Highway 
199,  and  thence  over  New  York  Highway 
199  to  the  New  York-Connecticut  State 
line  including  points  on  the  Indicated 
portions  of  the  highways  specified  (ex¬ 


cept  points  on  Long  Island  east  of  New 
York  Highway  114),  to  points  in  Dela¬ 
ware;  (6)  from  points  in  Pennsylvania 
on,  east,  and  south  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
at  Sayre,  thence  south  over  UB.  High¬ 
way  220  to  junction  U.S.  Highway  6, 
thence  west  over  UB.  Highway  6  to 
junction  Pennsylvania  Highway  14, 
thence  south  over  Pennsylvania  High¬ 
way  14  to  junction  UB.  Highway  15, 
thence  south  over  UB.  Highway  15  to 
junction  U.S.  Highway  11,  thence  east 
over  UB.  Highway  11  to  junction  Penn¬ 
sylvania  Highway  61,  thence  east  over 
Pennsylvania  Highway  61  to  Pottsville, 
thence  south  over  Pennsylvania  High¬ 
way  61  to  junction  Pennsylvania  High¬ 
way  443,  thence  east  over  Pennsylvania 
Highway  443  to  junction  U.S.  Highway 
309,  thence  east  over  U.S.  Highway  309 
to  junction  Pennsylvania  Highway  100, 
thence  south  over  Pennsylvania  High¬ 
way  100  to  junction  U.S.  Highway  202, 
thence  south  over  U.S.  Highway  202  to 
the  Pennsylvania-Delaware  State  line, 
thence  east  along  that  line  to  the  Dela¬ 
ware  River,  thence  north  along  that  river 
to  the  Pennsylvania-New  York  State  line, 
and  thence  west  along  that  line  to  point 
of  beginning,  including  points  on  the 
indicated  portions  of  the  Highways  speci¬ 
fied,  to  points  in  Delaware;  (7)  from 
points  in  New  York  as  described  in  (5) 
above,  to  points  in  New  Jersey  on  and 
south  of  New  Jersey  Highway  33 ; 

(8)  Prom  points  in  Pennsylvania  on, 
east,  and  south  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  north  over  UB.  Highway 
522  to  Selinsgrove,  thence  south  over 
Pennsylvania  Highway  61  to  Reading, 
thence  over  UB.  Highway  422  to  Nor¬ 
ristown,  thence  over  U.S.  Highway  202  to 
junction  UB.  Highway  611,  thence  south 
over  UB.  Highway  611  to  Interstate 
Highway  276,  and  thence  over  Interstate 
Highway  276  to  the  Delaware  River,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified,  to  points  in 
New  Jersey;  (9)  from  points  in  Dela¬ 
ware  to  points  in  New  Jersey;  (10)  from 
points  in  Maryland  (except  points  west 
of  Interstate  Highway  81)  to  points  in 
New  Jersey;  (11)  from  points  in  New 
Jersey  on  and  south  of  New  Jersey  High¬ 
way  33  to  points  in  New  York  as  de¬ 
scribed  in  (5)  above;  (12)  from  points 
In  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-Delaware 
State  line  and  extending  north  over 
Pennsylvania  Highway  10  to  Reading, 
and  thence  over  U.S.  Highway  422  to 
Norristown,  thence  over  U.S.  Highway 
202  to  the  junction  of  U.S.  Highway  611, 
thence  south  over  UB.  Highway  611  to 
Interstate  Highway  276,  and  thence  over 
Interstate  Highway  276  to  the  Delaware 
River  to  points  in  New  York  described  in 
(2)  above;  (13)  from  points  in  Delaware 
to  points  in  New  York  described  in  (5) 
above;  (14)  from  points  in  Maryland 
(except  points  west  of  Interstate  High¬ 
way  81)  to  points  In  New  York  as  de¬ 
scribed  In  (2)  above;  (15)  from  points 
In  New  Jersey  to  points  In  Pennsylvania 
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as  described  in  (8)  above;  (16)  from 
points  in  New  York  as  described  in  (2) 
above,  to  points  in  Pennsylvania  as  de¬ 
scribed  in  (12)  above;  (17)  from  points 
in  Delaware  to  points  in  Pennsylvania 
as  described  in  (6)  above;  and  (18)  from 
points  in  Maryland  (except  points  west 
of  Interstate  Highway  81)  to  points  in 
Pennsylvania  as  described  in  (3)  above. 

B.  Gypsum  products ,  (1)  from  points 
in  New  Jersey  to  the  District  of  Colum¬ 
bia,  Alexandria,  Va.,  and  points  in 
Arlington,  Fairfax,  and  Prince  William 
Counties,  Va.;  (2)  from  points  in  New 
York  as  described  in  A(5)  above,  to 
points  in  the  destination  territory  de¬ 
scribed  immediately  above;  and  (3)  from 
points  in  Pennsylvania  as  described  in 
A (3)  above,  to  points  in  the  destination 
territory  described  immediately  above. 
Empty  containers  and  pallets  used  in  the 
transportation  of  gypsum  products, 
from  the  destination  points  described 
immediately  above,  to  points  in  the 
origin  territories  described  above.  C. 
Building  material  and  equipment,  con¬ 
tractors’  equipment,  iron  and  steel,  and 
machinery,  requiring  specialized  han¬ 
dling  or  rigging,  because  of  size  or 
weight,  (1)  between  points  in  Delaware, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey;  (2)  between  points 
in  Delaware,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  as  de¬ 
scribed  in  A(5)  above;  (3)  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl¬ 
vania  as  described  in  A (6)  above; 

(4)  Between  points  in  New  Jersey  on 
and  south  of  New  Jersey  Highway  33.  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  on,  east,  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  at  Sayre,  Pa.,  thence 
south  over  U.S.  Highway  220  to  junction 
U.S.  Highway  6,  thence  west  over  U.S. 
Highway  6  to  junction  Pennsylvania 
Highway  14,  thence  over  Pennsylvania 
Highway  14  to  junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  220,  thence  over  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  64,  thence  over  Pennsylvania 
Highway  64  to  junction  Interstate  High¬ 
way  80,  thence  over  Interstate  Highway 
80  to  junction  Pennsylvania  Highway  28, 
thence  south  over  Pennsylvania  High¬ 
way  28  to  State  College,  Pa.,  thence  east 
over  U.S.  Highway  323  to  junction  U.S. 
Highway  522,  and  thence  over  U.S.  High¬ 
way  522  to  the  Pennsylvania-Maryland 
State  line,  including  points  on  the  indi¬ 
cated  portions  of  the  highways  specified; 

(5)  Between  points  in  that  part  of 
New  Jersey  (except  those  specified  im¬ 
mediately  above)  south  and  east  of  a  line 
beginning  at  junction  New  Jersey  High¬ 
way  33  and  U.S.  Highway  130,  thence 
north  over  U.S.  Highway  130  to  junc¬ 
tion  U.S.  Highway  1,  thence  over  U.S. 
Highway  1  to  Newark,  N.J.,  and  thence 
east  over  U.S.  Highway  1  to  Jersey  City, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  as  described  in 
A(8)  above;  (6)  between  points  in  Mary¬ 
land  on  and  east  of  Interstate  Highway 
81,  on  the  one  hand,  and,  on  the  other, 


points  in  New  York  as  described  in  A(2) 
above;  (7)  between  points  in  Maryland 
on  and  east  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  over  Interstate  Highway  83  to 
junction  U.S.  Highway  1,  and  thence 
over  U.S.  Highway  1  to  the  District  of 
Columbia  boundary,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania 
as  described  in  A(3)  above;  and  (8)  be¬ 
tween  points  in  Maryland  on  and  east  of 
Interstate  Highway  81,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 

D.  Building  material  and  equipment, 
contractors’  equipment,  iron  and  steel, 
and  machinery,  requiring  specialized 
handling  or  rigging,  because  of  size  or 
weight,  between  points  in  Maryland  on 
and  east  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  over  Interstate  Highway  83  to 
junction  U.S.  Highway  1,  and  thence 
over  U.S.  Highway  1  to  the  District  of 
Columbia  boundary,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware  on 
and  east  of  U.S.  Highway  202  from  the 
Delaware-Pennsylvania  State  line  to 
Wilmington,  DeL  (but  not  including 
Wilmington) .  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Phila¬ 
delphia  and  Marcus  Hook,  Pa. 

No.  MC-107295  (Sub-No.  El),  filed 
May  13,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mortar  cement,  and 
carpet  and  linoleum  paste  cement  (ex¬ 
cept  in  bulk) ,  from  the  plant  and  ware¬ 
house  facilities  of  C.  E.  Kaiser  Company 
at  Houston,  Tex.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  New  Philadelphia,  Ohio. 

No.  MC  107295  (Sub-No.  E6),  filed 
May  5,  1974.  Applicant:  PRE-FAB 

TRANSIT  CO.,  P.O.  Bos  146,  Farmer 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Steel  doors, 
steel  door  frames,  and  steel  window 
frames,  from  Brooklyn,  N.Y.,  to  points 
in  Florida,  Georgia,  South  Carolina,  and 
that  part  of  North  Carolina  in,  west,  and 
south  of  Vance,  Franklin,  Wake,  John¬ 
ston,  Sampson,  and  Pender  Counties 
(Harrisonburg,  Va.*) ;  and  (B)  steel  door 
and  window  frames,  from  Brooklyn,  N.Y., 
to  points  in  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washington 
(Sedalia,  Mo.*).  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  respective  gate¬ 
ways  indicated  by  asterisks  above. 

No.  MC  107295  (Sub-No.  E7),  filed 
May  5,  1974.  Applicant  r  PRE-FAB 

TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  ni.  61842.  Applicant’s  representa¬ 
tive:  Dale  L.  Cox  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefinished  ply¬ 
wood  paneling  and  particleboard,  from 


Memphis,  Tenn.,  (1)  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Utah,  Washington, 
and  Wyoming  (Truman,  Ark.*);  (2)  to 
points  in  Connecticut,  Delaware,  Maine, 
New  Jersey,  New  York,  Rhode  Island, 
and  Vermont  (Paris,  Hi.*) ;  and  (3)  to 
points  in  that  part  of  West  Virginia  in 
and  north  of  Cabell,  Kanawha,  Nicholas, 
Webster,  and  Pocahontas  Counties 
(Franklin,  Ohio*).  The  purpose  of  this 
filing  is  to  eliminate  the  respective  gate¬ 
ways  indicated  by  asterisks  above. 

No.  MC  108340  (Sub-No.  El),  filed 
May  11,  1974.  Applicant:  HANEY 

TRUCK  LINE,  P.O.  Box  485,  Forest 
Grove,  Oreg.  71116.  Applicant’s  repre¬ 
sentative:  Lawrence  V.  Smart,  Jr.,  419 
NW.  23rd  Avenue,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Survey  stakes, 
between  points  In  Washington,  on  the 
one  hand,  and,  on  the  other,  points  in 
Yamhill  and  Marion  Counties,  Oreg.; 
(2)  paper  products,  between  Longview, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Yamhill  and  Marion 
Counties,  Oreg.;  (3)  livestock,  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Yamhill  and 
Marion  Counties,  Oreg.;  (4)  lumber  and 
lumber  mill  products  (except  commodi¬ 
ties  in  bulk),  between  points  in  Wash¬ 
ington,  on  the  one  hand,  and,  on  the 
other,  points  in  Marion  and  Yamhill 
Counties,  Oreg.;  (5)  sawdust  wallboard, 
between  points  in  Washington  and 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Yamhill  and  Marion 
Counties,  Oreg.;  (6)  nursery  stock,  and 
farm,  agricultural,  and  horticultural 
products  (except  commodities  in  bulk), 
between  points  in  Marion  County,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington  west  of  the  summit  of  the 
Cascade  Mountains; 

(7)  Canned  goods,  frozen  fruits  and 
vegetables,  cement  products,  clay  prod¬ 
ucts,  and  brick  (except  commodities  re¬ 
quiring  special  equipment) ,  from  points 
in  Marion  County,  Oreg.,  to  points  in 
Washington  west  of  the  summit  of  the 
Cascade  Mountains;  (8)  fruit  and  vege¬ 
tables  (except  commodities  in  bulk), 
from  points  in  Yakima  County,  Wash.,  to 
points  in  Yamhill  and  Marion  Counties, 
Oreg.;  (9)  empty  fruit  and  vegetable  con¬ 
tainers,  from  points  in  Yamhill  and 
Marion  Counties,  Oreg.,  to  points  in  Yak¬ 
ima  County,  Wash.;  (10)  cement,  in 
bags,  from  Seattle,  Wash.,  to  points  in 
Marion  and  Iramhill  Counties,  Oreg.; 
(11)  sugar,  in  bags  and  in  tote  bins,  from 
Toppenish,  Wash.,  to  points  in  Yamhill 
and  Marion  Counties,  Oreg.;  (12)  pipe, 
culvert,  and  guard  rails,  from  Portland, 
Oreg.,  to  points  in  that  portion  of  Cali¬ 
fornia  in  and  north  of  Mendocino,  Lake, 
Colusa,  Sutter,  and  Placer  Counties;  and 
(13)  paper  and  paper  articles,  (a)  from 
points  in  Yamhill  and  Marion  Counties, 
Oreg.,  to  points  in  Washington;  and  (b) 
from  Seattle,  Wash.,  to  points  in  Yamhill 
and  Marion  Counties,  Oreg.  The  purpose 
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of  this  filing  is  to  eliminate  the  gateways 
of  (A)  Tigard,  Oreg.,  for  (1),  (3),  (4), 
(5),  (6),  (7),  (8),  (9)  and  (10)  above; 
(B)  Tigard  and  Hillsboro,  Oreg.,  for  (2) 
and  (13)  (b)  above;  (C)  Sherwood  and 
Tigard,  Oreg.,  for  (11)  above;  (D)  Hills¬ 
boro,  Oreg.,  tor  (12)  above;  and  (£) 
Beaverton  and  Tigard,  Oreg.,  for  (13) 
(a)  above. 

No.  MC-110525  (Sub-No.  E269),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Liq¬ 
uid  chemicals  (except  bituminous  prod¬ 
ucts  and  materials),  in  bulk,  in  tank 
vehicles,  from  points  in  Maryland  to 
points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greensboro,  N.C. 

No.  MC-110525  (Sub-No.  E270),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq¬ 
uid  chemicals,  In  bulk,  in  tank  vehicles, 
from  points  in  Maryland  to  points  in 
Idaho.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  S.  Charleston, 
W.  Va.,  and  Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E275),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq¬ 
uid  chemicals.  In  bulk,  in  tank  vehicles, 
from  points  in  Maryland  to  points  in 
Kentucky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  S.  Charleston, 
W.  Va. 

No.  MC-110525  (Sub-No.  E276),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals  (except  derivatives  of  pe¬ 
troleum  or  bituminous  materials),  in 
bulk.  In  tank  vehicles,  from  points  In 
Maryland  to  points  In  Louisiana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Greensboro,  N.C. 

No.  MC-110525  (Sub-No.  E290),,  filed 
May  8.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  as  defined  in  The  Max¬ 
well  Co.,  Extension — Addyston,  63  M.C.C. 
677  (except  bituminous  products  and 
materials),  in  bulk,  in  tank  vehicles, 


from  points  in  Maryland  to  points  in 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Morgantown 
and  Mounds ville,  W.  Va. 

No.  MC-110525  (Sub-No.  E291),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  Maryland  to  points 
in  Oklahoma.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  S. 
Charleston,  W.  Va. 

No.  MC-110525  (Sub-No.  E292),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  Maryland  to  points 
in  Oregon.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  S.  Charles¬ 
ton,  W.  Va.,  and  Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E294),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  from  points  In 
Maryland  to  points  in  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Greensboro,  N.C. 

No.  MC-110525  (Sub-No.  E306),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Massachusetts  to  points 
in  Colorado.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Newark, 
N.J.,  Pittsburgh,  Pa.,  and  Addyston, 
Ohio. 

No.  MC-110525  (Sub-No.  E308),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals  (except  liquid  hydrogen, 
liquid  oxygen,  and  liquid  nitrogen),  in 
bulk,  in  tank  vehicles,  from  points  in 
Kentucky  to  points  in  Vermont.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Clairton,  Pa.,  and  Syracuse, 
N.Y. 

No.  MC-110525  (Sub-No.  310),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 


200,  Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals  (except  derivations  of 
petroleum  or  bituminous  materials),  in 
bulk,  in  tank  vehicles,  from  points  in 
Massachusetts,  to  points  in  Florida.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Newark,  N.J.,  and  Greens¬ 
boro,  N.C. 

No.  MC-110525  (Sub-No.  E311),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  bituminous  products 
and  materials),  in  bulk,  in  tank  vehicles, 
from  points  in  Massachusetts  to  points 
in  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Newark, 
N.  J.,  and  points  in  North  Carolina. 

No.  MC-110525  (Sub-No.  E312),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  In  Massachusetts, 
to  points  In  Idaho.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Newark,  N.J.,  Pittsburgh,  Pa.,  and  Addy¬ 
ston,  Ohio. 

No.  MC-110525  (Sub-No.  E313),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk.  In  tank 
vehicles,  from  points  in  Massachusetts, 
to  points  in  Illinois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Newark,  N.J. 

No.  MC-110525  (Sub-No.  E314),  filed 
May  8.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Massachusetts, 
to  points  in  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Newark,  N.J.,  and  Pittsburgh,  Pa. 

No.  MC-110525  (Sub-No.  E315),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Liquid  chemicals  as  defined  in  The 
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M. C.C.  677,  in  bulk,  in  tank  vehicles, 
from  points  in  Massachusetts  to  points 
in  Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Newark,  N.J., 
Pittsburgh,  Pa.,  and  Natrium,  W.  Va. 

No.  MC-110525  (Sub-No.  E316),  filed 
May  8,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid,  chemicals,  in  bulk,  in  tank  vehicles, 
from  points  ip  Massachusetts  to  points 
in  Kansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Newark, 

N. J.,  Pittsburgh,  Pa.,  and  Addyston, 
Ohio. 

No.  MC-112822  (Sub-No.  E17),  filed 
April  22,  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Rob¬ 
ert  A.  Stone  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  points 
in  that  part  of  California  on,  north,  and 
west  of  a  line  beginning  at  the  Califor- 
nia-Nevada  State  line  and  extending 
along  California  Highway  190  to  junc¬ 
tion  U.S.  Highway  395,  thence  south 
along  U.S.  Highway  395  to  junction  Cali¬ 
fornia  Highway  74,  thence  along  Cali¬ 
fornia  Highway  74  to  the  Pacific  Ocean, 
to  points  in  Illinois,  Indiana,  Michigan, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Idaho. 

No.  MC-112822  (Sub-No.  E22),  filed 
April  28,  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Cushing.  Oklahoma 
74023.  Applicant’s  representative:  Rob¬ 
ert  A.  Stone  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
containers,  from  the  facilities  of  Gulf 
Oil  Company  and  Atlantic-Richfield 
Company  at  or  near  Houston,  Tex.,  and 
the  facilities  of  Gulf  Oil  Company  and 
Texaco,  Inc.,  at  or  near  Beaumont,  Tex., 
to  points  in  that  part  of  California  on, 
north,  and  west  of  a  line  beginning  at  the 
Calif omia-Nevada  State  line  and  extend¬ 
ing  along  U.S.  Highway  66  to  Barstow, 
thence  sought  along  Interstate  Highway 
15  to  junction  California  Highway  74, 
thence  along  California  Highway  74  to 
Pacific  Ocean.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Enid,  Okla. 

No.  MC-113843  (Sub-No.  E10),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence T.  Sheils 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Rhode  Is¬ 
land,  to  points  in  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Elmira,  N.Y.,  and  Detroit,  Mich. 


No.  MC-113843  (Sub-No.  E15),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Rhode 
Island  to  points  in  Illinois.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E16),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Rhode 
Island  to  points  in  Indiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E17),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Rhode 
Island  to  points  in  Michigan.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E18),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Shells 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Rhode 
Island  to  points  in  Missouri.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E19),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative :  Lawrence  T.  Sheils 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Rhode 
Island  to  points  in  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E32),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative :  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Frozen  foods,  from  points  In  Con¬ 
necticut  to  points  in  Missouri.  Hie  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E33),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 


ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Con¬ 
necticut  to  points  in  Michigan.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E34),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Con¬ 
necticut  to  points  in  Indiana.  The  pur¬ 
pose  of  this  filing  is  to  Eliminate  the 
gateway  of  Elmira,  N.Y. 

No.  MC-113843  (Sub-No.  E37),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Indiana 
to  points  in  Rhode  Island.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

No.  MC-114019  (Sub-No.  E14),  filed 
May  1,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Illinois 
60629.  Applicant’s  representative:  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oil,  in  containers,  as  dealt 
in  by  wholesale  food  business  houses  be¬ 
tween  Franklin,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin 
and  Iowa,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  from,  to,  or  be¬ 
tween  refineries  or  distribution  centers 
of  petroleum  products.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Chicago,  Ill. 

No.  MC  114019  (Sub-No.  E15)  filed 
May  1,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Heavy  industrial  chemicals  (not  in¬ 
cluding  drugs,  medicines,  and  toilet 
preparations)  as  is  dealt  in  by  wholesale 
food  business  houses,  from  points  in 
Wisconsin  and  Iowa  to  Cleveland,  Ohio 
and  points  in  Wayne  County,  Mich.,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  from,  to,  or  between  heavy 
industrial  chemical  manufacturing 
plants  (except  drugs,  medicines,  and 
toilet  preparation  plants  or  warehouses 
or  other  facilities  of  such  plants).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  I1L 

No.  MC-114019  (Sub-No.  E58),  filed 
May  10,  1974.  Applicant:  MIDWEST 
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EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Slbik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Dairy  products  from  Spring- 
field,  Ky.,  to  points  In  Wisconsin,  and  (2) 
Dairy  products  (other  than  frozen) ,  from 
Springfield,  Ky.,  to  Denver,  Colo.,  points 
In  that  part  of  Nebraska  on  and  east  of 
U.S.  Highway  83  from  the  Kansas- 
Nebraska  State  line  to  North  Platte,  and 
on  and  south  of  U.S.  Highway  30  from 
North  Platte  to  the  Missouri  River,  points 
In  that  part  of  Kansas  on  and  east  of 
U.S.  Highway  281,  points  in  Missouri  on 
and  west  of  UE.  Highway  65,  points  in 
that  part  of  Iowa  on  and  west  of  U.S. 
Highway  65  from  Lineville  to  Iowa  Falls, 
and  on  and  south  of  U.S.  Highway  20 
from  Iowa  Falls  to  Sioux  City.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago  or  Effington,  HI. 

No.  MC-114019  (Sub-No.  E59),  filed 
May  9,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Siblk  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  and  foods  not  frozen 
when  transported  in  the  same  vehicles 
with  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (a)  from 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  to  points  in  Iowa,  Nebraska,  South 
Dakota,  and  North  Dakota;  (b)  from 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  to  points  in  Kentucky  and  West  Vir¬ 
ginia.  Restricted  in  (a)  and  (b)  above 
to  the  transportation  of  shipments  mov¬ 
ing  from,  to,  or  between  warehouses,  and 
wholesale,  retail,  or  chain  outlets  of  food 
business  houses.  The  purposes  of  this 
filing  is  to  eliminate  the  gateway  of 
Chicago,  HI. 

No.  MC-114019  (Sub-No.  E60),  filed 
May  9,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Siblk  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers,  covers,  caps,  and 
accessories  for  glass  containers  and  paper 
cartons,  from  Nashville,  Tenn.  and  Bowl¬ 
ing  Green,  Ky.,  to  points  in  Minnesota, 
North  Dakota,  South  Dakota,  and  points 
in  that  part  of  Nebraska  north  and  west 
of  a  line  beginning  at  the  junction  of  the 
Iowa-Nebraska  State  line  and  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
its  junction  with  U.S.  Highway  281, 
thence  along  UE.  Highway  281  to  the 
Nebraska-Kansas  State  line,  and  points 
in  Iowa  on  and  north  of  Iowa  Highway 
92,  restricted  to  shipments  moving  from, 
to,  or  between  warehouses  or  other  facil¬ 
ities  of  wholesale  food  business  houses. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Jeffersonville,  Ind.,  and 
Streator,  HI. 


No.  MC-114019  (Sub-NO.  E61),  filed 
May  9,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Prepared  frozen  foods  (other  than 
frozen) ,  from  points  in  the  Lower 
Peninsula  of  Michigan  to  Denver,  Colo., 
and  points  in  that  part  of  Nebraska  on 
and  east  of  U.S.  Highway  83  from  the 
Kansas-Nebraska  State  line  to  North 
Platte,  and  on  and  south  of  U.S.  High¬ 
way  30  from  North  Platte  to  the  Mis¬ 
souri  River,  points  in  that  part  of  Kansas 
on  and  east  of  U.S.  Highway  281,  points 
in  Missouri  on  and  west  of  UE.  Highway 
65,  and  points  in  that  part  of  Iowa  on 
and  west  of  U.S.  Highway  65  from  Line¬ 
ville  to  Iowa  Falls,  and  on  and  south  of 
U.S.  Highway  20  from  Iowa  Falls  to 
Sioux  City,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  from,  to,  or 
between  warehouses,  and  wholesale,  re¬ 
tail,  or  chain  outlets  of  food  business 
houses.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  HI. 

No.  MC-114019  (Sub-No.  E63),  filed 
May  9,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk  in  tank  vehicles), 
from  Madison,  Wis.,  to  points  in  Mis¬ 
souri,  Kansas,  and  those  points  in 
Nebraska,  on,  south,  and  west  of  Ne¬ 
braska  Highway  92  from  the  Iowa-Ne¬ 
braska  State  Line  to  its  junction  with 
Nebraska  Highway  2,  thence  on  Ne¬ 
braska  Highway  2  from  said  junction  to 
its  junction  with  U.S.  Highway  83,  thence 
on  UE.  Highway  83  from  said  junction 
to  the  Nebraska-South  Dakota  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Monmouth,  HL 

No.  MC  114019  (Sub-No.  E70).  filed 
May  10,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Steel  (except  commodities  re¬ 
quiring  special  equipment),  from  Mon¬ 
roe,  Mich.,  to  Sparrows  Point  and  Balti¬ 
more,  Md,  New  York,  N.Y,  and  points 
within  30  miles  of  New  York,  N.Y.,  points 
in  that  part  of  New  Jersey,  Delaware,  and 
Maryland,  which  are  located  within  30 
miles  of  Philadelphia,  Pa.,  points  in  that 
part  of  New  York  on  and  west  of  a  line 
beginning  at  Wlndsdor  Beach  and  ex¬ 
tending  to  Rochester,  thence  along  UE. 


Highway  15  to  Wayland,  thence  along 
New  York  Highway  245  to  Dansville, 
thence  along  New  York  Highway  36  to 
junction  New  York  Highway  21,  thence 
along  New  York  Highway  21  to  Andover, 
and  thence  along  New  York  Highway  17 
to  the  New  York-Pennsylvania  State  line, 
and  points  in  West  Virginia  and  Penn¬ 
sylvania;  and  (2)  Iron  and  steel  arti¬ 
cles,  from  Monroe,  Mich,  to  Hagerstown 
and  Frederick,  Md,  and  the  District  of 
Columbia.  The  authority  described  in 
(1)  and  (2)  above,  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  iron  and  steel  wire 
products,  or  fencing  material  and  sup¬ 
ply  manufacturing  plants,  warehouses, 
or  other  facilities  of  such  plants.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Toledo  or  East  Liverpool, 
Ohio. 

No.  MC  114019  (Sub-No.  E71) ,  filed 
May  10,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Edible  oils,  and  edible  oil  products, 
in  containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  related 
advertising  matters,  in  mixed  loads  with 
the  above  specified  commodities,  from 
Nashville,  Tenn,  and  Bowling  Green, 
Ky,  to  points  in  Connecticut,  Maine  (ex¬ 
cept  points  in  Aroostook,  Ponobscot, 
Piscataquis,  and  Waldo  Counties) ,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Vermont,  and 
Pennsylvania,  restricted  to  shipments 
moving  from,  to,  or  between  warehouses 
or  other  facilities  of  wholesale  food  busi¬ 
ness  houses.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Jefferson¬ 
ville,  Ind,  and  Columbus,  Ohio. 

No.  MC-114045  (Sub-No.  E118),  filed 
May  9,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC,  P.O.  Box  5842,  Dallas, 
Texas  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  as  de¬ 
scribed  in  Section  B  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  from 
Wapakoneta,  Ohio,  to  points  in  Idaho, 
Oregon,  Utah,  Washington,  and  Wyom¬ 
ing.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Hillsboro,  Hutchin¬ 
son,  or  Wichita,  Kans. 

No.  MC-114045  (Sub-No.  E121),  filed 
May  9,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC,  P.O.  Box  5842,  Dallas, 
Texas.  Applicant’s  representative:  J.  B. 
Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Preserved  foodstuffs  (ex¬ 
cept  commodities  in  bulk,  frozen  foods, 
meats,  meat  products  and  meat  byprod¬ 
ucts,  dairy  products,  uncooked  bakery 
goods,  yeast,  and  salad  dressing),  from 
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Vineland,  N.J.,  to  points  in  Missouri  (ex¬ 
cept  St.  Louis,  Mo.,  and  points  in  its 
commercial  zone).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Austin,  Ind. 

No.  MC-114045  (Sub-No.  E122),  filed 
May  9,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Texas  75222.  Applicant’s  representative: 

J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Unfrozen  meats  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Vineland,  N.J.,  to  points  in  Colo¬ 
rado,  Idaho,  Nevada,  Utah,  and  Wyo¬ 
ming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dodge  City, 
Kans. 

No.  MC-114045  (Sub-No.  E123),  filed 
May  9,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Down- 
ingtown.  Pa.  75222.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cooked 
bakery  products  and  prepared  bakery 
products  ingredients  (other  than  frozen 
and  other  than  those  in  bulk,  in  tank  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration)  ,  from  the  plant  site  and  ware¬ 
house  facilities  utilized  by  the  Pillsbury 
Company  at  Cincinnati,  Ohio,  to  points 
in  New  Mexco,  Oklahoma,  and  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Seelyville,  Ind. 

No.  MC-114552  (Sub-No.  El),  filed 
April  25,  1974.  Applicant:  SENN 

TRUCKING  CO.,  919  Eighteenth  St. 
NW„  Washington,  D.C.  20006.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  (1)  from  points 
in  Louisiana,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Virginia,  and  West  Virginia; 
(2)  from  points  in  Louisiana  on  and 
south  of  U.S.  Highway  84,  to  points  in 
Ohio  on  and  east  of  Interstate  Highway 
77;  (3)  from  points  in  Manatee  County, 
Fla.,  to  points  in  Delaware,  Illinois,  Indi¬ 
ana,  Maine,  Maryland,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columba;  (4)  from  the 
plant  sites  of  Holly  Hill  Lumber  Com¬ 
pany,  at  or  near  Walterboro,  S.C.,  to 
points  in  Illinois  and  Texas;  (5)  from 
the  plant  site  of  Ply-Gem  Corporation  in 
Queens  County,  N.Y.,  to  points  in  Ar¬ 
kansas,  Oklahoma,  and  Texas;  and  (6) 
from  the  plant  site  of  Sumter  Plywood 
Corporation  near  Livingston,  Ala.,  to 
points  in  Delaware,  Maine,  Maryland, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  Virginia  east  of 
U.S.  Highway  21,  West  Virginia  on  and 
east  of  Interstate  Highway  77,  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of: 
(A)  Charlotte,  N.C.,  or  the  plant  site  and 
warehouse  facilities  of  Vancouver  Ply¬ 


wood  Company  at  Charlotte,  N.C.,  for 
(1)  above;  (B)  the  plant  site  and  ware¬ 
house  facilities  of  Vancouver  Plywood 
Company  at  Charlotte,  N.C.,  for  (2) 
above;  (C)  the  plant  site  of  Sumter  Ply¬ 
wood  Corporation  near  Livingston,  Ala., 
or  points  in  Greenwood  County,  S.C.,  or 
the  plant  sites  of  Holly  Hill  Lumber 
Company  at  or  near  Walterboro,  S.C.,  or 
the  plant  site  and  warehouse  facilities  of 
Vancouver  Plywood  Company  at  Char¬ 
lotte,  N.C.,  for  (3)  above;  (D)  Charlotte, 
N.C.,  for  (4)  above;  (E)  points  in  Green¬ 
wood  County,  S.C.,  for  (5)  above. 

No.  MC  123048  (Sub-No.  E44),  filed 
May  15,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
P.O.  Box  A,  Racine,  Wis.  53401.  Appli¬ 
cant’s  representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Front  end  loaders,  from  Minne¬ 
apolis,  Minn.,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Indiana,  Kentucky,  Maine,  Massachu¬ 
setts,  Maryland,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver¬ 
mont,  West  Virginia,  Virginia,  and  the 
Lower  Peninsula  of  Michigan.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  West  Bend,  Wis. 

No.  MC  123048  (Sub-No.  E49),  filed 
May  15,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
P.O.  Box  A,  Racine,  Wis.  53401.  Appli¬ 
cant’s  representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Manure  spreaders,  from  Vinton, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  Maryland,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  Upper 
Peninsula  of  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
West  Bend.  Wis. 

No.  MC  123048  (Sub-No.  E52),  filed 
May  15,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
P.O.  Box  A,  Racine,  Wis.  53401.  Appli¬ 
cant’s  representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Manure  spreaders,  from  Dubuque, 
Iowa  to  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  Maryland,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  Upper 
Peninsula  of  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
West  Bend,  Wis. 

No.  MC-129282  (Sub-No.  E2),  filed 
May  20,  1974.  Applicant:  BERRY 

TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  Tex.  75601.  Applicant’s 
representative:  Fred  S.  Berry  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 


erages  and  materials  and  supplies  dealt 
in  by  malt  beverage  distributors,  from 
Memphis,  Term.,  to  points  in  that  part  of 
Texas  on  and  south  of  a  line  beginning  at 
Corpus  Christ!,  Tex.  and  extending  along 
Texas  Highway  44  to  junction  Interstate 
Highway  35,  thence  south  along  Inter¬ 
state  Highway  35  to  the  UJS. -Mexico 
International  boundary  line  at  Laredo, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  New  Orleans,  La. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13126  Filed  6-6-74;8:45  am] 


[Notice  No.  971 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli¬ 
cants  that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en¬ 
vironment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  June 
27, 1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-75166.  By  order  of  June  3, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lakelawn  Transport 
Corp.,  Syracuse,  N.Y.,  of  the  operating 
rights  in  Certificate  No.  MC-4426  issued 
April  23. 1974  to  Syracuse  Rigging  Com¬ 
pany,  Inc.,  Syracuse.  N.Y.,  authorizing 
the  transportation  of  machinery,  tele¬ 
phone  and  telegraph  equipment,  and 
contractors  equipment  between  Syra¬ 
cuse,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massachu¬ 
setts,  New  Jersey,  Pennsylvania,  Rhode 
Island,  and  New  York.  Herbert  M.  Can¬ 
ter,  201  East  Jefferson  St.,  Syracuse, 
N.Y.  13202,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13731  Filed  6-6-74;8:45  am] 


[Notice  No.  96] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  4, 1974. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 


FEDERAL  REGISTER,  VOL  39,  NO.  Ill — FRIDAY,  JUNE  7,  1974 


section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-75200.  By  application  filed 
May  30,  1974,  WESTERN  TRANSPORT 
CRANE  &  RIGGING,  Route  9,  Grant 
Creek  Rd.t  Missoula,  MT  59801,  seeks 
temporary  authority  to  lease  the  operat¬ 
ing  rights  Of  ELKINS  TRANSPORT 
SERVICE,  INC.,  North  620  Freya  St., 
Spokane,  WA  99202,  under  section  210a 
(b) .  The  transfer  to  WESTERN  TRANS¬ 
PORT  CRANE  &  RIGGING,  of  the 
operating  rights  of  ELKINS  TRANS¬ 
PORT  SERVICE,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13130  FUed  6-6-74;8:45  am] 


[Notice  No.  98] 

MOTOR  CARRIER -TRANSFER 
PROCEEDINGS 

June  4, 1974. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-75047.  By  application  filed 
May  31,  1974,  W-P  TRUCK  LINES,  INC., 
Third  Avenue  at  Grant  St.,  Pittsburgh, 
PA  15219,  seeks  temporary  authority  to 
lease  the  operating  rights  of  DOROTHY 
H.  LOUGHMAN,  doing  business  as 
WAYNESBURG-PITTSBURG  LOCAL 
EXPRESS,  R.D.  #4,  Waynesburg.  PA 
15370,  under  section  210a(b).  The  trans¬ 
fer  to  W-P  TRUCK  LINES,  INC.,  of  the 
operating  rights  of  DOROTHY  H. 
LOUGHMAN,  doing  business  as 
WAYNESBURG-PITTSBURG  LOCAL 
EXPRESS,  is  presently  pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13132  FUed  6-6-74;8:45  am] 


[Notice  No.  99] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  4,  1974. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-75198.  By  application  filed 
May  29,  1974,  LOUIS  SZEPESI,  doing 
business  as  STRATFORD  FREIGHT 
COMPANY,  1010  Woodend  Rd.,  Strat¬ 
ford,  CT  06497,  seeks  temporary  author¬ 
ity  to  lease  the  operating  rights  of 
SO  FIELD  TRANSFER  CO.,  INC.,  by 
HOWARD  S.  GREENBERG,  TRUSTEE 
IN  BANKRUPTCY,  744  Broad  St.,  New¬ 
ark,  NJ  07102,  under  section  210a(b) .  The 
transfer  to  LOUIS  SZEPESI,  doing  busi¬ 
ness  as  STRATFORD  FREIGHT  COM¬ 
PANY,  of  the  operating  rights  of 
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SOFIELD  TRANSFER  CO.,  INC.,  by 
HOWARD  S.  GREENBERG,  TRUSTEE 
IN  BANKRUPTCY,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13133  Filed  6-6-74;8:45  am] 


[Notice  No.  79] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

June  3, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant.  or  Its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro¬ 
tests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  139805  (Sub-No.  1  TA), 
filed  May  24,  1974.  Applicant:  CEPHAS 
BROTHERS  TRANSPORT.  LTD.,  P.O. 
Box  184  B,  Limestone  Road,  Hockessin, 
Del.  19707.  Applicant’s  representative: 
Francis  P.  Desmond,  115  E.  5th  Street, 
Chester,  Pa.  19013.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Synthetic  fibers  and  textile  mate¬ 
rials  and  products,  together  with  spools, 
bobbins,  beams,  and  containers  normally 
used  to  transport  such  products,  under  a 
continuing  contract  with  E.  I.  DuPont  de 
Nemours  and  Company,  between  DuPont 
Company  plants  and  facilities  at  Chatta¬ 
nooga  and  North  Chattanooga,  Term., 
on  the  one  hand,  and,  on  the  other,  points 
in  Berks,  Bucks,  Carbon,  Columbia,  Lack¬ 
awanna,  Lehigh,  Luzerne,  Montour, 
Monroe,  Northampton,  Northumberland, 
Schuylkill,  and  Wyoming  Counties,  Pa., 
for  180  days.  SUPPORTING  SHIPPER: 
E.  I.  DuPont  de  Nemours  and  Company, 
10th  &  Market  Streets,  Wilmington,  Del. 
19898.  SEND  PROTESTS  TO:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
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Commerce  Commission,  Bureau  of  Op¬ 
erations,  Federal  Building,  Room  3238, 
600  Arch  Street,  Philadelphia,  Pa.  19106. 

No.  MC  139715  TA  (Correction),  filed 
April  18,  1974,  published  in  the  Federal 
Register  issue  of  May  6,  1974,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  WAYNE  HINCHLIFFE,  Rte.  1,  Box 
161,  Dayton,  Wash.  99328.  Applicant’s 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  -Lumber  and 
lumber  products,  (A)  from  points  in 
Umatilla  and  Morrow  Counties,  Oreg. 
and  Lewiston,  Idaho,  to  Dayton,  Wash.; 
(2)  machinery  consisting  of  bean  pick¬ 
ers,  farm  tractors  and  pick-up  trucks, 

(A)  from  points  in  Walla  Walla  and 
Columbia  Counties,  Wash.,  to  points  in 
Umatilla  and  Morrow  Counties,  Oreg.: 

(B)  from  points  In  Umatilla  and  Morrow 
Counties,  Oreg.,  to  points  in  Franklin 
County,  Wash.;  (C)  from  points  in 
Franklin  County,  Wash.,  to  points  in 
Idaho;  and  (D)  from  points  in  Kootenai 
and  Twin  Falls  Counties,  Idaho,  to  points 
in  Columbia  and  Walla  Walla  Counties, 
Wash.;  and  (3)  irrigation  pipe  and 
equipment,  (A)  between  Lewiston,  Idaho 
and  Portland,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Walla  Walla 
County,  Wash.,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS:  Columbia  Cut  Stock, 
Inc.,  618  West  Main,  Dayton,  Wash. 
99328;  K2H  Farms,  Incorporated,  Star 
Route,  Prescott,  Wash.  99348;  and  Green 
Giant  Co.,  Box  26,  Dayton,  Wash.  99328. 
SEND  PROTESTS  TO:  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
eration,  6049  Federal  Office  Bldg.,  Seattle, 
Wash.  98104. 

No.  MC  139819  TA.  filed  May  20,  1974. 
Applicant:  CONTRACT  TRANSIT 

COMPANY,  a  Corporation,  Route  3,  Box 
133,  Muskogee,  Okla.  74401.  Applicant’s 
representative:  T.  M.  Brown,  600  Lein- 
inger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Heat¬ 
ing  and  air  conditioning  equipment;  (2) 
metal  furniture  and  fixtures ;  and  (3) 
parts,  materials,  and  equipment  used  in 
the  manufacture  of  the  products  in  (1) 
and  (2)  above,  between  the  plantsite  of 
Stephens  Manufacturing  Co.,  Inc.,  at  or 
near  Muskogee,  Okla.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  SUPPORTING  SHIPPER: 
Stephens  Manufacturing  Co.,  Inc.,  James 
F.  Perkins,  Pres.,  P.O.  Box  1308,  Mus¬ 
kogee,  Okla.  74401.  SEND  PROTESTS 
TO:  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Rm.  240-Old  P.O. 
Building.  215  NW  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  139820  TA,  filed  May  20,  1974. 
Applicant:  WALTER  F.  HUTFJLZ  AND 
JAMES  A.  HUTFILZ,  doing  business  as 
WALTER  F.  HUTFILZ  TRUCKING, 
2850  Bay  Road,  Saginaw,  Mich.  48604. 
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Applicant’s  representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  rock,  crushed, 
ground  or  pulverized,  in  bulk,  in  dump 
vehicles,  from  the  plants! te  of  the  United 
States  Gypsum  Company  at  or  near  Ala¬ 
baster,  Mich.,  to  the  plantsite  of  the  Me¬ 
dusa  Cement  Company  at  or  near  Syl- 
vania,  Ohio,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  United  States  Gypsum 
Company,  Industrial  6  Specialty  Prod¬ 
ucts  Groups,  101  South  Wacker  Drive, 
Chicago,  EL  60606.  SEND  PROTESTS 
TO:  C.  R.  Flemming,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal  Build¬ 
ing,  Lansing,  Mich.  48933. 

No.  MC  139821  TA  filed  May  21,  1974. 
Applicant:  HAUGEN  TRANSIT,  INC., 
Route  2 A,  Madelia,  Minn.  56062.  Appli¬ 
cant’s  representative:  James  H.  Malecki, 
1  South  State  Street,  New  Ulm,  Minn. 
56073.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  feed 
ingredients  and  bentonite,  (A)  from 
Mankato,  Minn.,  to  Wausau,  Kiel,  Co¬ 
lumbus,  Wild  Rose,  Antigo,  Galesville, 
Dodgeville,  West  Salem,  Marshfield, 
Seneca,  Kieler,  Madison,  Spring  Green, 
Plain,  West  Bend,  Wautoma,  Colfax, 
Benait,  Saulk  City,  Friendship,  Coloma, 
Watertown,  Platteville,  Chaseburg,  Alam 
Center,  Reedsburg,  Hillsboro,  Westby, 
Turtle  I jake,  Ladysmith,  Menomonie, 
Milltown,  Withee,  Cuba  City,  Sparta, 
Star  Prairie,  Fall  River,  Barron,  Mon- 
dovi,  Mt.  Vernon,  New  Richmond,  Mara¬ 
thon,  Middleton,  Osceola,  Ashland,  Deer 
Park,  Weyauwega,  Campbellsport,  Wau¬ 
paca,  Durand,  Augusta,  and  Amery,  Wis.; 
Mason  City  and  Estherville,  Iowa;  Minot, 
N.  Dak.;  and  Sioux  Falls,  S.  Dak.,  and 
(B)  from  Belle  Fourche,  Huron,  and 
Mitchell,  S.  Dak.;  West  Fargo  and  Man- 
dan,  N.  Dak.;  Green  Bay,  Chippewa 
Falls,  Madison,  White  Hall,  Onalaska, 
and  Eau  Claire,  Wis.;  and  Green,  Alta 
Vista,  and  LaMars,  Iowa,  to  Minneapolis  - 
St.  Paul,  Minn.,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS:  Wellen  and  Company, 
Inc.,  6700  France  Ave.  So.,  Minneapolis, 
Minn,  and  Honeymead  Products  Com¬ 
pany,  720  Minneopa  Road,  Mankato, 
Minn.  56001.  SEND  PROTESTS  TO: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13134  Filed  6-6-74;8:45  am] 


[Ex  Parte  No.  3051 

NATIONWIDE  INCREASE  OF  TEN  PERCENT 
IN  FREIGHT  RATES  AND  CHARGES,  1974 

June  4, 1974. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


in  Washington,  D.C.,  on  the  3rd.  day  of 
June,  1974. 

It  appearing,  that  on  May  6, 1974,  most 
of  the  nation’s  railroads,  >  and  certain 
connecting  water  and  motor  carriers 
having  joint  rates  with  said  railroads, 
filed  schedules  of  a  nationwide  general 
increase  of  10  percent  in  freight  rates 
and  charges  2  under  authority  of  section 
6  of  the  Interstate  Commerce  Act  and 
the  Commission’s  Special  Permission 
Order  No.  74-3440,  of  May  3,  1974,  said 
tariff  schedules  having  been  filed  subject 
to  possible  investigation  and  suspension 
and  bearing  an  effective  date  of  June  5, 
1974; 

It  further  appearing,  that  by  petition 
and  verified  statements  dated  April  22, 
1974,  as  supplemented  May  7,  1974,  the 
carriers  requested  the  issuance  of  orders 
granting  relief  from  outstanding  orders 
entered  by  the  Commission,  relief  from 
section  4  of  the  Act,  and  all  other  relief 
necessary  to  permit  the  proposed  general 
increase  to  become  effective,  subject  to 
the  condition  that  refund  be  made  in 
the  event  that  any  Increase  (including 
interim  increases)  resulting  from  the 
application  of  the  tariff  exceeded  the  in¬ 
creases  subsequently  approved  or  pre¬ 
scribed  by  the  Commission; 

It  further  appearing,  that  interested 
parties  were  permitted  to  file  protests 
and  requests  for  suspension  of  the  tariff 
schedules  and  verified  statements  in  op¬ 
position  on  or  before  May  24,  1974,  and 
the  railroads  were  permitted  to  file  re¬ 
plies  on  or  before  May  29,  1974; 

It  further  appearing,  that  the  Com¬ 
mission  having  considered  the  evidence 
and  arguments  of  the  parties  as  set  forth 
in  the  protests,  verified  statements  and 
replies  recognizes  that  the  nation’s  rail¬ 
roads  are  in  need  of  additional  freight 
revenues  to  offset  recently  incurred  costs 
of  materials,  other  than  fuel,  and  to  pro¬ 
vide  an  improved  level  of  earnings;  that 
the  Commission  also  recognizes  that 
without  the  additional  revenues  to  be  de¬ 
rived  from  increased  freight  rates  and 
charges,  the  earnings  of  the  nation’s 
railroads  would  be  insufficient  to  enable 
them  under  honest,  economical  and  effi¬ 
cient  management  to  provide  adequate 
and  efficient  railroad  transportation 
services  consistent  with  the  public  inter¬ 
est  and  the  national  transportation 
policy; 

It  further  appearing,  that  the  Com¬ 
mission,  having  reviewed  the  evidence 
and  arguments  of  the  parties,  is  con¬ 
vinced  that  the  service  provided  by  the 
nation’s  railroads  is  less  than  adequate 
and  is  in  danger  of  further  deterioration 
detrimental  to  the  public  interest,  that 
in  order  to  improve  service  the  railroads 
must  generate  additional  revenues,  and 
that  the  increases  proposed  would,  if 
permitted  to  become  effective,  generate 
additional  revenues  sufficient  to  enable 
the  carriers  to  prevent  further  deteriora¬ 
tion  and  improve  service.  However,  if 
the  schedules  were  permitted  to  become 


1  Only  the  Long  Island  Rail  Road  did  not 
join  In  the  petition. 

1  Certain  exceptions  were  made  to  the  in¬ 
crease. 


effective  as  filed  and  without  conditions 
designed  to  promote  service  improve¬ 
ments,  the  increases  proposed  would  be 
unjust  and  unreasonable  and  contrary  to 
the  dictates  of  the  national  transporta¬ 
tion  policy; 

And  it  further  appearing,  that,  inso¬ 
far  as  increases  are  hereinafter  author¬ 
ized,  said  increases  will  not  have  a  sig¬ 
nificant  adverse  effect  upon  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969;  therefore; 

It  is  ordered.  That  the  operation  of 
the  schedules  specified  below  be,  and  it 
1s  hereby,  suspended  and  that  the  use 
thereof  in  interstate  and  foreign  com¬ 
merce  be  deferred  to  and  including  Jan¬ 
uary  4, 1975,  unless  otherwise  ordered  by 
this  Commission; 

Tariff  of  Increased  Rates  and  Charges 
X-305,  issued  jointly  by  the  Western 
Trunk  Line  Committee,  Agent,  its  ICC 
No.  A-4931,  and  other  designated  agents: 

In  Tariff  X-305: 

On  Pages  66  to  73,  Table  5; 

On  pages  74  to  81,  Table  10; 

On  pages  82  to  85,  Table  10-0; 

In  Tariff  X-305  and  Supplement  1: 

All  reference  to  Tables  6,  10  or  10-0  wher¬ 
ever  such  reference  appears  therein; 

It  is  further  ordered,  That  an  investi¬ 
gation  be,  and  it  is  hereby.  Instituted 
into  and  concerning  the  lawfulness  of 
all  the  rates,  charges,  and  regulations 
which  were  contained  in  the  suspended 
schedules,  as  aforesaid,  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
shall  warrant,  all  the  said  schedules  to 
be  subject  to  a  refund  provision  as  con¬ 
tained  in  the  suspended  tariff ; 

It  is  further  ordered,  That  the  carriers 
which  are  parties  to  this  proceeding  be, 
and  they  are  hereby,  authorized  to  cancel 
the  suspended  tariff  on  one  day’s  notice; 

It  is  further  ordered.  That  in  the  event 
that  the  carriers  which  are  parties  to 
this  proceeding  elect  to  cancel  the  sus¬ 
pended  tariff,  then  the  carriers  which 
are  parties  to  this  proceeding  be,  and 
they  are  hereby  authorized  to  establish 
upon  not  less  than  15  days’  notice  to  the 
Commission  and  the  public  by  filing  and 
posting  in  the  manner  prescribed  in  the 
Interstate  Commerce  Act,  an  increase  in 
rates  and  charges  not  to  exceed  those 
set  forth  in  the  cancelled  tariff  (to  be 
designated  X-305A)  except  that,  in  view 
of  the  pendency  of  Ex  Parte  No.  295 
(Sub-No.  1),  Increased  Freight  Rates 
and  Charges,  1973 — Recyclable  Materials, 
the  said  increase  is  not  authorized  on 
the  commodities  described  in  paragraph 
(m)  of  the  general  exceptions  to  tariff 
No.  X-295-A;  and  subject  to  maximum 
no  higher  than  specified  in  the  suspended 
tariff  of  increased  rates  and  charges, 
X-305,  effective  June  5,  1974,  or  in  con¬ 
necting  link  supplements  proposed  to  be 
made  subject  to  said  tariff,  X-305,  and 
in  no  event  to  produce  greater  revenue 
in  connection  with  any  rate  or  charge 
on  any  particular  commodity  or  service 
than  proposed  in  X-305 ;  the  master  tariff 
authorized  herein  shall  republish  those 
provisions  not  suspended  by  this  order, 
including  tables  3  and  3-G  and  related 
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provisions,  provided  that  the  tables  are 
updated  to  include  sul-charge  increase 
that  became  applicable  June  1, 1974,  and 
shall  provide  for  cancellation  of  Tariff 
of  Increased  Rates  and  Charges  X-305, 
Western  Trunk  Line  Committee,  Agent, 
ICC  A-4931,  and  other  designated  agents; 
and  subject  to  the  following  conditions: 

1.  On  or  before  August  19,  1974,  each  car¬ 
rier  shall  provide  this  Commission  (a)  with 
an  estimate  of  the  costs  of  deferred  plant  and 
equipment  maintenance  *  as  of  June  30,  1974; 
number  and  percent  of  bad  order  cars  by 
type;  and  miles  of  track  by  class  on  which 
slow  orders  were  in  effect.  The  estimate  of 
deferred  maintenance  should  be  classified  to 
show  amounts  for  equipment  by  type  of  cars, 
locomotives  plant.  Including  yard  and  run¬ 
ning  track,  and  other  similar  classes  of  prop¬ 
erty  and  facilities;  (b)  with  a  report  of  the 
annual  maintenance  and  capital  expendi¬ 
tures  for  the  years  1971-1973,  Inclusive,  and 
the  1st  and  2nd  quarters  of  1974.  A  report 
of  estimated  maintenance  and  capital  in¬ 
vestments  shall  be  provided  for  the  3rd  and 
4th  quarters  of  1974  and  the  first  two  quar¬ 
ters  of  1975. 

2.  All  railroads  shall  maintain  a  monthly 
record  of  the  Increased  freight  revenues  de¬ 
rived  from  the  Increases  by  months.  The  In¬ 
creased  freight  revenues  may  be  estimated 
If  the  procedure  for  the  estimations  is  ex¬ 
plained. 

3.  Revenues  generated  by  the  Increases 
should  be  expended  for  capital  improvements 
and  deferred  maintenance  of  plant  and 
equipment  and  the  amount  needed  for  in¬ 
creased  material  and  supply  cost,  other  than 
fuel.  A  record  of  such  expenditures  shall  be 
maintained  on  a  monthly  basis. 

4.  Ait  the  end  of  the  3rd,  6th,  and  9th 
months  following  the  effective  date  of  the 
Increases,  each  carrier  shall  provide  this 
Commission  with  an  estimate  of  the  freight 
revenues  generated  by  the  Increases.  Addi¬ 
tionally,  each  carrier  shall  report  the  amount 
of  expenditures  made  for  deferred  mainte¬ 
nance  of  plant  and  equipment,  e.g.,  by  type 
of  car,  track,  cross  ties,  etc.,  as  well  as 
amounts  expended  for  capital  Improvements 
by  type  of  project.  Furthermore,  each  car¬ 
rier  shall  report  the  amount  of  unexpended 
funds  derived  from  the  authorized  increases 
and  how  those  funds  are  to  be  expended. 

5.  The  schedules  containing  the  increases 
authorized  herein  shall  expire  with  June  30, 
1975,  unless  otherwise  ordered  by  this  Com¬ 
mission.  The  Commission  In  authorizing  In¬ 
creased  rates  and  charges  on  interstate  traffic 
herein  is  mindful  and  deeply  concerned  with 
the  inadequacy  of  the  services  provided  ship¬ 
pers  by  the  respondent  railroads.  The  Com¬ 
mission  is  cognizant  that  during  the  time  rail 
service  deteriorated,  rail  rates  have  had  to  be 
Increased  as  a  result  of  inflation  to  cover  in¬ 
creased  wage,  fuel  material,  and  interest  costs 
as  well  as  rising  payroll  taxes. 

The  Commission  has  been  and  contin¬ 
ues  to  be  concerned  with  the  low  level  of 
earnings  by  the  railroad  industry  which 
has  contributed  to  the  deferral  of  main¬ 
tenance  of  plant  and  equipment,  the 
postponement  of  capital  improvements. 


•The  railroad  management  decision  or  de¬ 
termination  to  expend  these  revenues  largely 
on  long  deferred  maintenance  or  other  capi¬ 
tal  Improvements  has  been  made.  See  the 
verified  statements  of  the  Chief  Executive 
Officers  or  Operating  Officers  of  the  17  repre¬ 
sentative  railroads,  which  statements  are  a 
matter  of  record  herein. 


and  the  depletion  of  the  industry’s  net 
working  capital.  These  factors  in  combi¬ 
nation  have  caused  a  serious  deteriora¬ 
tion  of  rail  service  and  increased  ex¬ 
penses  due  to  slow  orders,  car  shortages, 
derailments,  and  shortages  of  locomo¬ 
tives. 

The  Commission  has  previously  ex¬ 
pressed  its  dissatisfaction  with  the  evi¬ 
dence  introduced  by  the  respondents  in 
general  revenue  proceedings.  In  the  sub¬ 
ject  proceeding,  the  evidence  introduced 
by  the  railroads  is  far  from  satisfactory, 
especially,  for  example,  the  respondents’ 
failure  to  identify  and  quantify  the  costs 
of  deferred  maintenance. 

Our  responsibilities  under  the  Act,  in¬ 
ter  alia,  section  15a(2),  require  that  we 
give  consideration  to  “the  need,  in  the 
public  interest  of  adequate  and  efficient 
railway  transportation  service  at  the  low¬ 
est  cost  consistent  with  the  furnishing  of 
such  service;  and  to  the  need  of  revenues 
sufficient  to  enable  the  carriers,  under 
honest,  economical,  and  efficient  man¬ 
agement  to  provide  such  service.”  (Em¬ 
phasis  supplied)  Accordingly,  as  previ¬ 
ously  indicated,  the  Commission  intends 
that  revenues  generated  by  increases  au¬ 
thorized  .herein,  over  and  above  the 
amount  needed  for  increased  material 
and  supply  costs,  other  than  fuel,  will  be 
used  by  the  respondents  exclusively  for 
reducing  deferred  maintenance  of  plant 
and  equipment  and  delayed  capital  im¬ 
provements  in  order  that  rail  service  to 
the  shippers  will  be  improved.  The  Com¬ 
mission  expects  that  the  authorized  in¬ 
creases  will  enable  the  respondents’  to 
expend  substantially  more  for  mainte¬ 
nance  and  capital  improvements  than  in 
recent  years  and  will  evaluate  respond¬ 
ents’  compliance  with  this  directive.  Re¬ 
spondents’  failure  to  apply  the  increased 
revenues  as  heretofore  specified  will  re¬ 
sult  in  the  cancellation  of  these  author¬ 
ized  increases.  The  Commission  will  de¬ 
termine  whether  cancellation  should  be 
ordered  after  evaluation  of  each  of  the 
reports  required  by  the  conditions  set 
forth  in  subparagraph  4,  of  the  second 
ordering  paragraph  hereof.  In  any  event, 
on  or  before  June  30,  1975,  the  Commis¬ 
sion  will  determine  whether  the  increase 
so  authorized  should  be  allowed  to  expire 
or  be  made  permanent. 

It  is  further  ordered.  That  in  making 
effective  any  increases  in  rates  and 
charges  herein  authorized,  the  carriers 
which  are  parties  to  this  proceeding  be, 
and  they  are  hereby,  required  to  main¬ 
tain  and  preserve  all  existing  port  rela¬ 
tionships  (including  those  involving 
Great  Lakes  and  Pacific  Coast  ports) 
duly  established  by  order  of  the  Com¬ 
mission  or  recognized  customs  of  the 
trade,  and  to  observe  the  prohibitions  of 
the  Interstate  Commerce  Act  with  re¬ 
gard  to  unjust  discrimination  and  undue 
and  unreasonable  preference  and  prej¬ 
udice; 

It  is  further  ordered.  That  copies  of 
any  tariff  filed  hereunder  shall  be  trans¬ 
mitted  by  first-class  mail  to  all  parties 
at  the  same  time  as  the  official  filing  at 
the  Commission; 


And  it  is  further  ordered.  That  all  out¬ 
standing  orders  of  the  Commission  be, 
and  they  are  hereby,  modified  to  permit 
the  increases  authorized  herein  to  be¬ 
come  effective. 

Fourth  Section  Order  No.  20457 

It  appearing,  that  carriers  parties  to 
the  proceeding  applied  for  relief  from  the 
provisions  of  section  4  of  the  Act  neces¬ 
sary  to  establish  the  rates  and  charges 
originally  sought;  that  the  increases  in 
rates  and  charges  authorized  herein  can¬ 
not  be  published  and  made  effective 
without  producing  in  some  instances 
rates  or  charges  that  yield  greater  com¬ 
pensation  in  the  aggregate  for  the  trans¬ 
portation  of  like  kind  of  property  for  a 
shorter  than  for  a  longer  distance  over 
the  same  line  or  route  in  the  same  direc¬ 
tion,  or  greater  compensation  as  a 
through  rate  or  charge  than  the  aggre- 
gate-of-intermediate  rates  or  charges 
subject  to  the  Act,  in  contravention  of 
section  4  thereof ;  that  the  increased  cost 
of  railroad  operation  necessitates  the  in¬ 
creases  in  rates  and  charges  involved  in 
this  proceeding  which  cannot  be  made 
effective  without  fourth-section  relief; 
that  application  of  the  increased  charges 
to  or  from  more  distant  points  will  not 
result  in  the  establishment  of  rates  to  or 
from  more  distant  points  that  are  not 
reasonably  compensatory;  that  no  pro- 
testant  adequately  opposed  issuance  of 
the  fourth-section  relief  sought  on  the 
ground  that  it  would  be  adversely  af¬ 
fected  by  the  fourth-section  departures 
that  may  be  created  by  the  increased 
rates;  and  that  a  special  case  has  been 
presented  in  which  the  Commission  may 
authorize  relief  from  the  provisions  of 
section  4: 

It  is  ordered.  That  carriers  subject  to 
the  Interstate  Commerce  Act  and  parties 
to  said  proceeding  be,  and  they  are  here¬ 
by,  authorized  to  establish  and  maintain 
the  increased  rates  and  charges  described 
herein  without  observing  the  provisions 
of  section  4  of  the  Act; 

It  is  further  ordered.  That  parties  to 
said  proceeding  be,  and  they  are  hereby, 
authorized  to  establish  and  maintain 
rates  and  charges  permitted  to  become 
effective  in  this  order  without  observing 
the  long- and -short-haul  provisions  of 
section  4  of  the  Act  in  cases  arising  out 
“  of  the  failure  to  apply  the  full  increases 
in  rates  and  charges  over  interstate 
routes  between  points  in  a  single  State, 
in  turn  caused  by  the  failure  of  the  State 
authorities  to  authorize  the  full  increases 
permitted  in  this  proceeding ; 

It  is  further  ordered,  That  in  those  in¬ 
stances  in  which  rates  in  contravention 
of  section  4  are  established  under  author¬ 
ity  contained  herein,  the  schedule  con¬ 
taining  such  rates  shall  make  reference 
to  this  order  in  the  manner  required  by 
Rule  28  of  Tariff  Circular  No.  20; 

And  it  is  further  ordered,  That  the 
fourth  section  relief  granted  herein  shall 
expire  with  June  30,  1975. 
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NOTICES 


Amendment  to  Special  Permission  No. 

74-3440,  Authorizing  Certain  Depas¬ 
tures  From  the  Commission’s  Pub¬ 
lished  Tariff  Regulations 

It  is  ordered,  That  Special  Permission 
No.  74-3440,  be,  and  it  is  hereby,  amended 
to  permit  the  establishment  of  the  In¬ 
creases  in  freight  rates  and  charges  au¬ 
thorized  by  the  Commission  in  this  order, 
subject  to  the  terms,  conditions  and  limi¬ 
tations  provided  therein. 

By  the  Commission.  (Commissioners 
O’Neal  and  Clapp  dissenting;  Vice  Chair¬ 
man  MacFarland  not  participating.) 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-13129  Piled  6-6-74;8:45  am] 


[Ex  Parte  No.  293  (Sub  No.  1] 

NORTHEASTERN  RAILROAD  INVESTIGA¬ 
TION,  RAIL  SERVICES  PLANNING  OF¬ 
FICE  HEARINGS 

Public  Hearing 

June  3, 1974. 

Present:  George  M.  Chandler,  Director, 
Rail  Services  Planning  Office,  to  whom 
the  above-entitled  proceeding  has  been 
referred  pursuant  to  section  205  of  the 
Regional  Rail  Reorganization  Act  of  1973. 

Pursuant  to  section  205(d)(1)  of  the 
Rail  Reorganization  Act  of  1973,  notice 
is  hereby  given  that  the  Rail  Services 
Planning  Office  will  conduct  a  hearing 
beginning  July  10,  1974  and  ending  on 
July  12,  1974  in  White  River  junction, 
Vermont  at  the  American  Legion  Hall, 
35  South  Main  Street,  White  River  Junc¬ 
tion,  Vermont. 

The  hearing  will  commence  at  9:30 
am.  on  each  day.  An  evening  session, 


commencing  at  7  pm.,  will  be  held  on 
the  first  day.  Additional  sessions,  based 
upon  need,  may  be  held  at  the  discretion 
of  the  presiding  officer. 

Persons  interested  in  speaking  at  the 
hearing  should  contact  Carol  Perry,  87 
State  Street,  Room  303,  P.O.  Box  548, 
Montpelier,  Vermont  05602.  Telephone: 
(802)  223-6001. 

The  following  uniform  rules,  proce¬ 
dures  and  practices  for  the  hearings  are 
established : 

(1)  All  oral  presentation  will  be 
limited  to  10  minutes.  Appearance  times 
can  only  be  obtained  prior  to  the  hearing 
by  contacting  the  designated  contact  per¬ 
son  on  a  first-come,  first-served  basis. 
Persons  waiting  until  the  hearing  com¬ 
mences  to  seek  an  opportunity  to  speak 
will  be  given  the  next  available  time  on 
a  first-come,  first-served  basis.  Any  per¬ 
son,  whether  appearing  at  the  hearing 
or  not,  may  supply  for  the  record  any 
written  materials  and  exhibits  by  no 
later  than  July  12,  1974.  All  written  ma¬ 
terials  for  the  record  must  be  on  8*6"  x 
11"  paper  and  submitted  In  6  copies. 

(2)  Persons  requesting  an  appearance 
time  will  be  asked:  their  name,  address, 
telephone  number,  for  whom  they  work, 
whether  they  are  representing  a  group, 
to  indicate  whether  or  not  they  wish  aid 
from  the  Office  of  Public  Counsel.  If  as¬ 
sistance  is  requested,  an  attorney  from 
the  Office  of  Public  Counsel  will  contact 
the  party  prior  to  the  hearing. 

(3)  The  proceeding  is  legislative,  not 
judicial  In  nature.  It  is  designed  to  elicit 
as  many  public  views  as  possible  on  pres¬ 
ent  and  future  rail  service  needs  in  the 
region.  Witnesses  will  not  be  required  to 
testify  under  oath  and  there  will  be  no 
cross-examination  or  rebuttal  testimony. 


Only  questions  from  the  presiding  officer 
and  the  representatives  of  the  Office  of 
Public  Counsel  will  be  permitted. 

(4)  One  purpose  of  the  hearings  Is  to 
Inform  the  public  of  the  pendency  of  the 
statutory  restructuring  plan,  and  of  the 
opportunities  for  public  participation. 
Therefore,  the  usual  Interstate  Com¬ 
merce  Commission  limitations  on  radio 
and  television  news  coverage  during  the 
hearing  will  be  relaxed.  The  presiding 
officer  will  permit  live  news  coverage  in 
the  hearing  room,  provided  that  the  con¬ 
duct  of  the  media  representatives  and 
the  presence  of  radio  and  television 
equipment  does  not  disturb  the  orderly 
conduct  of  the  proceeding.  The  custom¬ 
ary  rules  of  the  Commission  prohibiting 
smoking  and  talking  during  the  hearing 
will  apply. 

(5)  Written  testimony  or  correspond¬ 
ence  which  is  not  submitted  at  the  hear¬ 
ing  should  be  mailed.  Identified  as  White 
River  Junction  hearing,  directly  to: 

Rail  Services  Planning  Office 
1900  L>  Street,  NW. 

Washington,  D.C.  20036 
(202)  264-3900 

It  is  further  ordered  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  thereof  In  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  In  Washington,  D.C.,  this  31st 
day  of  May,  1974. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-13127  filed  6-6-74:8:45  am] 
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